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HANSARD SOCIETY NEWS 


by STEPHEN Kinc-HALL 
~ Chairman of the Council and Honorary Director 


ansard House. In the last issue of this journal I was 

obliged to report with great regret our failure, after 

prolonged negotiations, to secure a headquarters for 
our Society. I confess that it was with a feeling approaching 
despair that we surveyed the prospect of having to cope with 
our ever-increasing volume of work from the small offices 
where we had been living for nearly four years. 

Suddenly, another property came into the market and this 
house, 39 Millbank, was exactly what we wanted as regards 
both situation and accommodation. A very rapid decision 
had to be made and one of our well-wishers purchased the 
house on his own account on the understanding that the 
Hansard Society could then take it over from him if and when 
the necessary licences could be secured. 

It was with a feeling of great relief that I was able to 
report to your Council, who had approved of the premises, 
that all obstacles had been overcome by the middle of July 
and that the headquarters of the Society had been moved to 
39 Millbank. This important event in our history was notified 
to members in a special letter in which an appeal was made for 
help towards equipping the house. By the end of July we had 
received donations amounting to £194 in response to this 
letter. 

It would be ungracious if, at this point in the record, I 
did not say “thank you” to the management of the business 
which, at great inconvenience to themselves, have allowed us 
to have their top floor since 1945. We thank them but are as 
glad to say good-bye to 162 Buckingham Palace Road as its 
occupiers are glad to have the space we are vacating! 

Reverting for a moment to the question of equipping the 
House I would say to members that if they have any surplus 
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furniture which might be useful to us we shall be glad to have 
it—subject to censorship so far as using it in the House is 
concerned! 

We have purchased a ten years’ lease of 39 Millbank on 
very satisfactory terms, and this gives us a reasonable period 
in which to raise the capital sum of something between 
£100,000 and £250,000 which will be required so that by 
1960 the Hansard Society shall be established for all time 
upon unshakable foundations from which it can operate on 
the scale and with the vigour which will then be accepted as 
indispensable by all those who believe in the importance to 
the free way of life of parliamentary government. It is true 
that at the moment we are in our usual position of having 
practically nothing in the bank for current expenses, but who 
would have thought that within five years our Society would 
have grown from one room in a flat to a house on Millbank? 
This has happened because our work is indispensable. Nothing 
is done for the sake of doing it but only because it clearly has 
to be done. 

Furthermore, members can take note of the fact that we 
have no outstanding bills and our credit is excellent. Our 
printers the other day spontaneously offered us two years 
credit free of interest in connection with the printing of one 
of our books. They did this as a contribution towards our 
work, and this is the kind of help we receive in many directions. 

The date of the official opening of Hansard House has not 
yet been fixed, but as soon as we are settled in we hope to be 
able to offer members a number of facilities of a serious and 
useful character impossible in our old offices. 

It is NOT the opinion of your Council, nor is it mine, that 
Hansard House should ever be allowed to degenerate from the 
headquarters of a continuous operation on behalf of parlia- 
mentary government into being a quasi-clubhouse. Slackness, 
self-satisfaction, stagnation, and in general what I should 
regard as perdition, would be the products of any tendency to 
become a social centre. The temptation is recognized and will 
be strenuously resisted. 

Incidentally, if this copy of your Journal is a little late in 
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reaching you the misfortune will have been due to the upheaval 
consequent upon moving into the new house. 

I will conclude these general observations by remarking 

that those of us who are responsible for operating the Society are 
most anxious that all the members should feel a close personal 
interest in our work. The Hansard Society is NOT “‘just 
another of those societies”. It IS a crusade; more exactly, it is 
an educational society for the spreading of information about 
parliamentary government. In this work three categories of 
persons can be distinguished. The general staff, represented 
by your Council and Honorary Officers and staff. The 
missionaries, represented by the members of the Society. The 
electors all over the world. I hope all members of the Hansard 
Society will spare a moment from time to time to recollect 
that joining the Hansard Society is an act which only begins 
when the membership fee is sent or renewed. That is a very 
useful and indeed indispensable preliminary, but it is not 
enough if the aims and objects of the Society are to be 
achieved. Those of us who have been elected by the members 
to the honour and duty of conducting the day to day business 
of your Society fully understand that our members can only 
give a limited amount of time to the work. But I hope all 
members will agree that at least once or even twice a year 
every member can say and should say: “I will do something 
definite to forward the work”. Recruiting a new member is a 
useful task. It is most necessary if we are to remain vigorous, 
imaginative and bold in the conduct of our affairs that the 
general staff should feel and be refreshed by a constant 
activity bubbling up from the members. 
For your diary. Please make a note in your diary that the 
Fifth Annual Meeting of the Hansard Society will take place 
at the Caxton Hall at 6 p.m. on Thursday, November 17th. 
Among those who hope to be present and speak are the Rt. 
Hon. George Tomlinson, M.P., the Rt. Hon. Sir David 
Maxwell Fyfe, K.C., M.P., and the Marquess of Reading, 
C.B.E., M.C., T.D. 

On 17th October the Society will hold a one-day Youth 
Conference at the Central Hall, Westminster. The subject 
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in the morning will be ““The Community Looks at Parliament” 
and the speakers will include: 


Sir Edward Bridges, G.C.B., G.C.V.O., M.C., Permanent Secretary 
to the Treasury. 
Sir Robert Sinclair, President of the Federation of British Industries, 
Sir William Lawther, President of the Trades Union Congress. 
The Bishop of Chelmsford. 
In the afternoon there will be a Brains Trust whose 
members will be: 


Lord Chorley (Labour). 

Lord Moynihan (Liberal). 

Commander Noble, M.P. (Conservative). 
Kenneth Lindsay, M.P. (Independent). 
Eric Fletcher, M.P. (Labour). 


The Prime Minister has expressed his intention of attending 
if his parliamentary duties allow him to do so. 


Publications. A number of new publications are now avail- 
able to members at two-thirds of the published price. In the 
list which follows the published price is quoted: 


Parliamentary Government in Britain—a symposium by the 
Rt. Hon. Herbert Morrison, M.P.; Colonel the Rt. Hon. 
Douglas Clifton Brown, M.P.; the Rt. Hon. J. Chuter Ede, 
M.P.; Major the Rt. Hon. James Milner, M.P.; the Rt. 
Hon. R. A. Butler, M.P.; Sir William Haley, K.C.M.G.; 
Sir Herbert Williams; Guy Eden; and Sydney D. Bailey. 
112 pages. 6s. 


Hansard Society Bibliographies. These bibliographies deal 
with books about parliamentary government in five 
countries of the Commonwealth. 3d. each. 

No. 1: South Africa; No. 2:.New Zealand; No. 3: Canada; 
No. 4: Australia; No. 5: India. 


The Palace of Westminster (illustrated) 1s.; also an edition 
in German. Is. 


The next issue of this journal will be a specially enlarged 
number devoted to various aspects of government in the United 
States of America. Among the subjects covered are the 
Presidency, the Cabinet, the Supreme Court, both Houses of 
Congress, State and Local Government, elections, and the 
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American party system. Those who have agreed to con- 
tribute include: 

Herbert Agar; Max Beloff; Clarence A. Berdahl; Francis Biddle; 

Wilfred E. Binkley; Arthur W. Bromage; Henry Steele Commager; 

Cortez A. M. Ewing; Thomas K. Finletter; Felix Frankfurter; Car] 

J. Friedrich; Christian Herter; Graham Hutton; Jacob K. Javits; 

Estes Kefauver; H. J. Laski; C. E. Merriam; Hans Morgenthau; 

Allan Nevins; F. A. Ogg; Lindsey Rogers; Edward A. Shils; T. V. 

Smith; Elbert Thomas; David C. Williams; Harold Zink. 

Orders for extra copies of this special issue should be made 
now. Copies of the first bound volume of Parliamentary Affairs 
are still available, price 15s.; volume II will be ready shortly, 
also at 15s. The Indexes for volumes I and II are available at ts. 
The grd Edition of Our Parliament at 8s. 6d. continues to be a 
long-term best seller, and we have a few copies left of Harold 
Nicolson’s pamphlet, The Independent Member of Parliament (1s.). 
Papers on Parliament is another useful book which we published 
earlier this year (6s.). Finally may I mention that we still have 
a few sets of gramophone records available. On these records, 
made at the Hansard Society’s Youth Conference in 1947, 
William Gallacher, Richard Crossman, Frank Byers, Sir 
William Darling, W. J. Brown and I discuss the Abolition of 
the House of Lords, Women in Parliament, Voting Systems, 
and many other aspects of parliamentary government. A 
set, price £6 10s. including Purchase Tax, consists of 10 
unbreakable, double-sided 12 in. records in a black and gold 
album, fully indexed. 


The European Assembly. Your Council has given careful 
consideration to the constitution and functions of the European 
Assembly which met at Strasbourg in August. The view of the 
Council is that although this body is not yet a Parliament, the 
possibility that it may evolve into one brings it within the 
scope of the activities of the Society. The Council therefore 
asked me to explain our point of view in a letter to The Times, 
and for purposes of record the letter, which was published on 
31st May, appears below: 
Sir, 
It is the object of the Hansard Society to arouse interest in and 
spread information about the working of parliamentary institutions. 
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The Council of the Society have studied the Statute of the Council 
of Europe and have decided that, although the Consultative Assembly 
is not a parliament, in view of its unique character and the possibility 
that it may evolve into a European Parliament, this Assembly should 
be regarded as coming within the scope of the work of the Society. 

The Council of the Hansard Society hope that the Preparatory 
Commission now making the technical arrangements for the first 
meeting of the European Consultative Assembly will give particular 
attention to the provision of an official report of the proceedings (i.e., 
a European Consultative Assembly Hansard) in several languages at 
a price which makes it available to large numbers of the public. My 
Council also hope that plans will be made to provide journalists, and 
film, broadcasting and perhaps television companies, with proper 
facilities for their task of publicizing the proceedings of a body which 
may develop into a European Parliament. The influence and import- 
ance of the Assembly will be largely dependent upon the people of 
Europe being made aware of and interested in its proceedings. 

Yours truly, 
(Signed) StepHEN Kinc-HALL 
Chairman of the Council 
The Editor, 
The Times, 

Printing House Square, E.C.4 


Overseas Visitors. The visits of German political leaders to 
this country are to be resumed in October. We are not, 
however, inactive in making personal contact with parlia- 
mentarians from abroad. During recent months we have had 
visitors from the Commonwealth and Colonies, the United 
States, and from many other countries. A specially happy 
occasion was a small reception we arranged in July for His 
Honour K. N. R. Husbands, M.H.A., Speaker of the Barbados 
House of Assembly, and His Honour Judge M. S. Shingeiti, 
M.L.A., Speaker of the Sudan Legislative Assembly. This was 
an especially interesting occasion because the Barbados House 
of Assembly is about three hundred years old whereas the 
Sudan Legislative Assembly is less than a year old, yet both 
these legislatures have modelled their procedure on the British 
House of Commons. 

Now that we are established in proper headquarters we 
are in a position to welcome overseas visitors and discuss with 
them the common problems facing those who believe in parlia- 
mentary government. 
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THE BRITISH CONSTITUTION IN 1948 


by J. A. Hawcoop 


(Dr. F. A. Hawgood, Professor of Modern History and Government in the 
University of Birmingham, is the author of Modern Constitutions since 1787 
and The Citizen and Government). 


AD a new Parliament Bill, first introduced by the 
He Government in 1947, and re-introduced in the 

short “special” Session of September, 1948, not been 
rejected on both occasions by the House of Lords after its 
acceptance by the Commons, the year 1948 might well have 
ranked as one of the major landmarks in British Constitutional 
History, along with such years as 1689, 1832, 1884-85 and 1911. 
As it is, it was important enough from this point of view to 
compare at least with such years as 1867 and 1918, both with 
regard to constitutional trends at home and to changes in the 
constitutional situation of the Commonwealth and Empire. 

At home a new Representation of the People Act abolished 
the University and Business Votes in the teeth of the most 
vigorous protests from His Majesty’s Opposition, a new Local 
Government Act provided for the eventual equalization of 
local rates throughout the country and made other important 
innovations, a new National Assistance Act abolished the last 
vestiges of the Poor Law, a British Nationality Act re-defined 
British citizenship with particular reference to inhabitants of 
the Dominions and former Dominions and the Colonial 
Empire and to British women who had married foreigners, and 
a Supreme Court of Judicature Act reorganized in certain 
important particulars the Court of Appeal—to mention only 
several of the most significant measures. 

In the Commonwealth and Empire, and in the sphere of 
relations between these and the mother country, developments 
occurred comparable in importance to the dramatic events of 
the previous year, when India, Burma and Ceylon had all 
moved completely outside the jurisdiction of the Government 
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and Parliament of the United Kingdom. In 1948 the British 
Mandate over Palestine was brought to an end, the final steps 
establishing the independence of Burma and the dominion 
status of Ceylon were taken, and important statutes or Orders 
in Council were promulgated affecting the Federation of 
Malaya and the development of the resources of the Colonial 
Empire, while the Jersey States passed laws establishing a new 
constitution for the island’s Royal Court. The words “Emperor 
of India’ were declared to be omitted from the style and titles 
of King George VI by a Royal Proclamation, dated 22nd June, 
1948. 

-Any reviewer of constitutional developments in Great 
Britain is of necessity faced with the intricate task of dis- 
tinguishing between those Statutes, Orders in Council, 
Statutory Instruments, judgments of the Courts of Law, 
declarations made on behalf of His Majesty’s Government, 
and other documents and statements which may be said to have 
constitutional significance, and those which have not. Any 
such distinction must necessarily be to some extent arbitrary. 
That great constitutional historian, A. F. Pollard, who died in 
1948, used to tell his students that anybody who said a thing 
was “unconstitutional”’ in Britain, simply meant that he did 
not like it. It may likewise be suggested that when “‘consti- 
tutional significance”’ is claimed for any development in that 
same country, this simply means that such is the opinion of the 
person making the claim. The extent of the debatable ground 
is almost limitless. Speaking in the House of Commons on 
26th October, 1948, with reference to the Bill to amend the 
Parliament Act of 1911, the Prime Minister said: “‘there is no 
great excitement on this matter and no great feeling that this 
is a major upset of the Constitution”, but later in the same 
debate Mr. Churchill declared that the Bill “has disturbed a 
settlement under which we had lived tolerably for forty years”. 
Commenting on that same occasion (the Debate on the Address) 
upon certain passages in the King’s Speech regarding the 
recent Conference in London of Commonwealth Prime 
Ministers, the Leader of the Opposition said: ‘““We are con- 
fronted with various constitutional issues. . . . We are asked, 
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with some evident hesitation, to consider the abandonment of 
that sole remaining symbol and legal foundation of the British 
Empire (the link of the Crown). . . . Ministers have no right 
to put into the King’s Speech words which are contrary to the 
facts and to the constitutional position. . . . The Conservative 
Party will resist any attempt to destroy the expression ‘British 
Empire’ or to abandon the constitutional term ‘Dominion’, or 
to abolish the word ‘British’ from our collective designation. . . . 
It may well be that in a couple of years another Empire 
Conference will take an entirely different view.”” Mr. Herbert 
Morrison, the Lord President of the Council, spiritedly denied 
Mr. Churchill’s contentions, saying he thought that “in the 
observations the right hon. Gentleman made about certain 
Commonwealth and Empire problems, he made some 
comments that were irresponsible, mischievous, and calculated 
to do a great deal of harm. . . .”” And so the Debate went on. 

In fact, the communiqué issued at the conclusion of the 
Commonwealth Prime Ministers’ Conference in October, 
1948, was not very communicative, and the British Prime 
Minister refused to amplify or to interpret this statement 
further when invited to do so in the House of Commons by 
Mr. Eden. No definite attitude was taken up toward India’s 
expressed wish to remain a Member State of the Common- 
wealth after declaring herself a Republic, nor toward the 
announcement by the Government of Eire that it intended to 
repeal the External Relations Act, although both these matters 
were extensively discussed. It was not until 1949 that solutions 
to (or formulae to deal with) these two knotty problems were 
devised, and thus the year 1948 closed with certain important 
constitutional aspects of British Commonwealth relations very 
much in the melting-pot. 

With regard to the affairs of the separate Dominions and 
their individual relationship to the Government and People of 
Great Britain, there were certain important developments. 
Canada and Newfoundland signed an agreement on 12th 
December, 1948, that would have the effect of making the 
latter a Province of the Dominion of Canada as from gist 
March, 1949, subject to subsequent ratification by their 

8 
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respective legislatures and to the assent of the Parliament of 
Great Britain. Early in 1949 this was obtained and “‘the 
oldest British colony”’ ceased to exist as a separate entity on the 
appointed date, thus bringing to an end as remarkable a story 
of constitutional advance and retrogression as can be found 
anywhere in the annals of the British Commonwealth and 
Empire. The question of the validity of the Commonwealth of 
Australia Banking Act of 1947 was brought before the Judicial 
Committee of the Privy Council in London in October, 1948, 
after the nationalization of private banks throughout Australia 
had been successfully challenged before the High Court 
of the Commonwealth. In July, 1949, the High Court’s 
decision was upheld by the Judicial Committee. The 
Government of the Union of South Africa found itself 
virtually without support from other members of the 
Commonwealth when its policy toward its native and 
coloured population and its refusal to have South-West 
Africa placed under trusteeship were subjected to very 
severe criticism during deliberations of the United Nations 
Assembly and its committees. Ceylon, although admitted to 
full Dominion status within the Commonwealth in 1947 (her 
first Dominion Parliament was opened by the Duke of 
Gloucester early in 1948), failed to secure separate member- 
ship of the United Nations organization owing to the exercise 
by the U.S.S.R. of the right of veto on her proposed admission. 

Developments in 1948 with regard to the Colonial Empire 
and protected territories were of a much more positive nature. 
Advance in the status of individual colonies in the direction of 
self-government took place in many cases, of which the granting 
of new constitutions in Sierra Leone and Gambia and the de- 
cision to set up an elected Legislative Council in Gibraltar may 
be mentioned as typical examples. One conspicuous exception 
to the general picture of orderly progression was the failure 
to bring a new constitution into being in Cyprus. A fresh 
constitutional crisis there led to the dissolution of the legis- 
lature and the resignation of the Governor. On the other hand, 
it was generally agreed that the Conference of representatives 
of all the legislatures of the African Colonial territories—out 
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of 66 delegates only 12 were officials—the first to be held in 
London, was a valuable innovation, as was also the series of 
discussions in Westminster Hall between representatives of 
36 Parliaments of the Commonwealth and Empire which 
followed it, and preceded the separate Commonwealth 
Conference in October. The development in this way of these 
informal links of Commonwealth or Empire (or whatever one 
chooses to call the great complex of peoples thus brought 
more closely in touch with itself and its various problems) 
provides an interesting alternative to the earlier ideas of 
wider imperial federation which the system has now out- 
grown, and their informality should not blind us to their 
constitutional significance. 

In the field of positive legislation affecting the Colonial 
Empire, the Overseas Resources Development Act was, of 
course, the most important measure of the year. This Act 
provided for the setting up of a Colonial Development 
Corporation and an Overseas Food Corporation, responsible 
respectively to the Colonial Secretary and to the Minister of 
Food. The first is specifically charged with “duties for securing 
development in colonial territories’, but while the second has 
the wider sphere, geographically at least, of ‘“‘securing the 
production or processing of foodstuffs or other products in 
places outside the United Kingdom, and the marketing there- 
of, and for matters connected therewith”’, its first and most 
urgent task is defined as securing the large-scale production 
of groundnuts in colonial territories in East and Central 
Africa, and the liabilities and assets of the Ministry of Food 
with regard to the groundnuts scheme for that area were to be 
transferred to the Overseas Food Corporation. Thus the 
experiment of direct administration of the African groundnuts 
scheme by the British Ministry of Food has been brought to an 
early close, to the relief of all concerned. 

It is inevitable that the existence of these Corporations will 
lead to the closer working together of certain territorially 
related units of the Colonial Empire for purposes of economic 
development, and this may well lead to closer constitutional 
links between such units. It is therefore interesting to note 
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that, in 1948, the Central Assembly of the East African High 
Commission met for the first time, a Committee was set up to 
study possibilities of closer co-operation between the Caribbean 
colonies, as recommended by the Montego Bay Conference of 
1947, and a new Order in Council was issued (replacing that 
of 1946, setting up a Malayan Union) establishing a federation 
of the Malay States and Settlements on the basis of new 
agreements reached with the local rulers. 

It would seem appropriate at this point to mention a piece 
of legislation that had equal significance for the Common- 
wealth countries and the Colonial Empire as for the United 
Kingdom of Great Britain and Northern Ireland and, inci- 
dentally, for Eire. This is the British Nationality Act of 1948. 
It replaced all British Nationality and Status of Aliens Acts 
passed since 1914, and codifies the whole law on the subject. 
It created a new situation in the shape of a completely inter- 
changeable status of “British Subject” and “Commonwealth 
Citizen” and it expressly stated that British protected persons 
and citizens of Eire were not to be regarded as ‘“‘Aliens” by 
British law. It laid down that persons may be citizens of the 
United Kingdom and the Colonies by birth, by descent, by 
registration, by naturalization, or by incorporation of territory. 
It permitted persons connected with the Channel Islands or the 
Isle of Man to be specifically described as “Citizens of the 
United Kingdom, Islands and Colonies”. It simplified the 
means whereby women married to or marrying aliens may 
retain or regain their British Nationality. The Act had the 
effect of recognizing action already taken (by Canada, for 
instance) or about to be taken (by Eire) to re-define the national 
status of inhabitants of specific parts of the Commonwealth 
and Empire or of territories hitherto forming part of it, but it 
also removed any apparent stratification or difference in status 
between British Nations, dependent upon the area within the 
Commonwealth and Empire in which they lived. It also 
permitted individual States within the Commonwealth to 
prescribe their own rules of Nationality without serious 
danger of these clashing with United Kingdom legislation on 
the subject and thus causing hardship and confusion. The 
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Act came into force on 1st January, 1949. On the same date 
the Government of Eire made two Orders giving to citizens 
of the United Kingdom, the British Colonies and New Zealand 
rights in Eire identical with those enjoyed by Citizens of Eire 
resident in Great Britain under the British Nationality Act of 
1948. 

The right to vote in parliamentary and local government 
elections in the United Kingdom is even more closely linked and 
identified with citizenship of and residence in Great Britain 
than previously by the provisions of the Representation of the 
People Act of 1948. This Act, by abolishing the University 
constituencies, deprives graduates of British Universities 
residing abroad and all aliens who are such graduates from 
the right they hitherto enjoyed of voting in these constituencies. 
It also, incidentally, ended the only experiment in the use of the 
device of proportional representation ever permitted in 
British parliamentary elections, for this had been practised for 
some years (though not with conspicuous success) in several 
of the two- and three-member University constituencies. Under 
this Act all other vestiges of plural voting disappeared along 
with the University vote, for not only was the “Business Vote” 
abolished, but even the two-member borough constituencies 
were broken up. The ideal of “‘one man, one vote”’ in parlia- 
mentary elections was at last completely achieved. Conditions 
for voting in local elections were made identical with those for 
parliamentary elections, except that a non-resident qualifi- 
cation was still possible in local elections (as an alternative, 
and not of course in addition, to the resident one) for persons 
occupying rateable land or premises of an annual value of at 
least £10 in the local government area in question. All local 
elections were in future to be held in the spring months of the 
year (in April for County Councils and in May for the others). 
This Act has already affected the local government elections 
held in 1949 and will of course apply to the next parliamentary 
General Election. The Conservative Party has pledged itself 
to restore the University constituencies as soon as it is in a 
position to do so. 

Along with the remnants of plural voting, the year 1948 








338 PARLIAMENTARY AFFAIRS 


saw the disappearance of what was left of the British Poor 
Law, which was replaced by a system of National Assistance 
on the appointed day (5th July, 1948) under the provisions of 
the National Assistance Act. A National Assistance Board was 
set up (to replace the existing Assistance Board) to co-ordinate 
the provision of National Assistance throughout the whole 
country, and to co-operate with local authorities in adminis- 
tering the new Act. A measure of equal importance was the 
Children Act of 1948, based on the recommendations of the 
Clyde and Curtis Reports (and called by some writers “‘the 
Children’s Charter’’), giving to local authorities additional 
powers, under the supervision of the appropriate Ministries, 
with regard to the care and welfare of children without 
proper home life, extending the age up to which such care is 
given to (and, in some cases, beyond) eighteen years, amending 
the law of Adoption, and providing for the registration and 
inspection of voluntary homes for the care of such deprived 
children. A new Factory Act provided, among other things, 
for a much more rigorous medical examination of all Young 
Persons entering factory employments. 

All this meant a rapid broadening of the concept of “the 
Welfare State”’ (as it is called in some quarters), a State which 
perhaps saw its germination in Britain as long ago as the passing 
of the Elizabethan Poor Law and Statute of Apprentices, which 
took its first great step forward with the Factory Act and related 
measures of the 1830’s, and which developed through the 
Conservative Education Act of 1870 to the Unemployment 
and National Health Insurance Legislation of the Liberal 
Government in the early years of this century and to the even 
more comprehensive system of National Insurance, based upon 
the recommendations of the Beveridge Report, which was 
brought into operation by the Labour Government on 5th 
July, 1948. While they are not strictly “‘constitutional develop- 
ments” in the narrower sense of that term, the cumulative effect 
of such measures has been entirely to transform the nature 
of the British State and fundamentally to re-define the functions 
of its government and administrative machine, and it would 
be inappropriate not to give them due notice here. 
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In at least two instances the legislature sought to exercise 
its right to modify legal principles and practices of long- 
standing. The Criminal Justice Act of 1948, as passed, 
abolished sentences of hard labour and penal servitude and the 
punishment of whipping (among many other changes), but the 
House of Commons, by a free vote, had inserted in it a clause 
suspending the death penalty for an experimental period of 
five years. The House of Lords refused to accept either this 
clause or a subsequent compromise amendment put forward by 
the Government, establishing two degrees of murder, for only 
one of which the death sentence could be given, and the law 
finally passed without any clause affecting the death penalty 
being included in it. But meanwhile the Home Secretary had 
taken it upon himself to instruct the Courts to dispense with 
certain of the traditional formulae connected with the passing 
of a sentence of death (the putting on of the black cap by the 
Judge, for instance), as he had considered it his duty to commute 
all sentences of death passed after the House of Commons had 
voted in favour of suspending the death sentence for five years. 
It so happened that the first death sentence he was thus called 
upon to commute to a sentence of life imprisonment was in a 
case where a policeman on duty had been murdered in 
particularly brutal circumstances by a suspected person 
resisting arrest, and the Home Secretary was strongly criticized, 
both in the public press and by high judicial authorities, 
including the Lord Chief Justice, for the way in which he had 
appeared to anticipate the passing of legislation that was still 
only pending. He later admitted that his action had 
been unwise. Sentences of death in cases of murder have 
subsequently been passed in the traditional form, and duly 
executed in a number of instances. 

On the other hand the proposal of the Government to abolish 
the doctrine of “common employment” as a valid defence in 
actions by employees against employers for compensation for 
personal injuries received while at work was accepted by 
both Houses of Parliament and received the Royal Assent as 
part of the Law Reform (Personal Injuries) Act of 1948. 

In the case of a judicial tribunal set up by Parliament under 
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the Chairmanship of Mr. Justice Lynskey to enquire into 
allegations of corruption against certain Ministers and other 
public servants (the Tribunal did not issue its report until 
early in 1949) the precedent of the J. H. Thomas case was 
followed. This was strongly criticized in the House of Commons 
by Mr. Blackburn (Labour Member for Birmingham, King’s 
Norton) on 27th October, 1948. Instead of a tribunal of 
enquiry being set up, with all the powers of a High Court to 
enforce the attendance of witnesses and the production of 
documents given by the Tribunals of Enquiry (Evidence) Act 
of 1921—which was the course that the Prime Minister had 
proposed and to which the Leader of the Opposition had 
agreed without reservation—Mr. Blackburn took the view that 
“the correct procedure at the beginning was to treat everyone 
concerned in exactly the same way as if they had been ordinary 
private individuals. It seems to me that the papers should have 
been sent to the Director of Public Prosecutions. . . . This 
kind of procedure is very unfair indeed to the people who are 
accused, and it is even more unfair to people whose names 
may be incidentally mentioned. . . . Before the House decides 
to have an enquiry, the Director of Public Prosecutions ought 
to state whether he wants to prosecute anyone or not.” Mr. 
Blackburn suggested that some British lawyers had considered 
the procedure in the J. H. Thomas case to have been “‘conti- 
nental” in some of its aspects. Although in the House of 
Commons, at least, Mr. Blackburn was alone in his protestation, 
it was an interesting point to raise, and some may consider that 
the results of the Lynskey Enquiry rendered it even more 
interesting and pointed. 

The terms of the Princess Elizabeth and Duke of 
Edinburgh’s Annuities Act (11th February, 1948) call for no 
special comment. The Act is of constitutional interest mainly 
because there was no recent precedent for such provision 
having to be made for an heiress-presumptive, and for her 
husband, upon their marriage. Queen Victoria was already 
on the throne before she married Prince Albert. 

The Local Government Act of 1948 introduced no funda- 
mentally new principles into the local government system and 
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left the old one-, two- and three-tier scheme undisturbed. It 
did. give the local authorities a few new powers of a minor 
nature (principally in the direction of providing entertainments 
and information) and it did make provision for the payment of 
certain out-of-pocket expenses of local councillors incurred in 
the actual performance of their functions. The most signi- 
ficant section of the Act was that transferring valuation and 
assessment for the raising of local rates from the local authori- 
ties to the central government, this work to be performed, as 
from an appointed date, by inland revenue officers. The Act 
also revised the machinery of making Exchequer grants to 
local areas as part of the preparations for the eventual 
equalization of local rates throughout the country. 

The Statute Law Revision Act of 1948 is left until last, for it 
has perhaps more interest to the constitutional historian than 
to the constitutional lawyer or to the student interested in 
actual changes which appeared to be taking place in the 
British Constitution in the year 1948. It is, indeed, a complete 
course in constitutional history in itself, repealing, as it does, 
a whole mass of statutes, or parts thereof, from the Statute of 
Merton (“The Commons Act”’) of 1236(20 Henry III) to the 
Exchequer Bills Act of 1800 (39 and 40 George III). Three 
whole chapters of the Magna Carta of 25 Edward I are re- 
pealed and so are the Bill of Attainder of Mistress Katherine 
Howard, late Queen of England (33 Henry VIII) and the 
Act of Indemnity and Oblivion (12 Charles II). Amid the 
minutiae one notices the total repeal of “‘An Act for continuing 
an Act... . for laying a Duty of two Pennies Scots . . . upon 
every Scots Pint of Ale . . . sold within the Town Aber- 
brothock” (3 George III, c. 28), of “An Act to enable His 
Majesty to licence a Playhouse in the City of Bath” (8 George 
III, c. 10) and of “An Act for watering Piccadilly” (15 
George III, c. 57). One very laudable aim of the Act was to 
facilitate the publication of a Revised Edition of the Statutes 
and to make easier the citation of Statutes. Those who are 
drafting and passing our laws today might well reflect on the 
fate of many of the Statutes declared obsolete and repealed by 
the Statute Law Revision Act of 1948. 
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THE COMMONWEALTH PARLIAMENTARY 
ASSOCIATION 


by J. G. LockHart 
(Major Lockhart is Secretary of the United Kingdom Branch of the 
Commonwealth Parliamentary Association) 


HE Commonwealth Parliamentary Association had its 

origin in 1911, arising out of a proposal by the Rt. Hon. 

L. S. Amery, M.P., that “His Majesty’s faithful Com- 
mons from each part of the Empire should, by delegations 
of their Members, be present at the Coronation’ of King 
George V. The delegations duly came, and at the “historic 
assembly”’ which resulted, Sir Howard d’Egville, who had been 
acting as Secretary, conceived the idea of a permanent associa- 
tion of parliamentarians of all parties in the legislatures of the 
Empire, to be known as the Empire Parliamentary Association. 

Its objects, as declared in its Constitution, were to facilitate 
the exchange of information, closer understanding and more 
frequent intercourse between parliamentary representatives 
in the various parts of the Empire. These purposes it was to 
fulfil, and has fulfilled, in the thirty-six years of its existence, 
by the provision of parliamentary privileges and _ travel 
facilities, by the extension of hospitality to visiting members, 
‘by the supply of information both individually to members 
requiring it on some special subject and collectively through 
the issue of periodical publications, by the organization of 
delegations, and by conferences. 

The years since 1911 have been formative for the Empire, 
bringing many changes in its thought and structure. By the 
Statute of Westminster the Dominions acquired in form as 
well as in fact the status of independent nations. Colonies 
have become Dominions. Other Colonies have made notable 
advances in self-government. Everywhere the parliamentary 
principle has been working strongly and progressively. The 
Association, since its inception, has shown an equivalent 
expansion and development, adapting itself to the new 
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demands which these constitutional changes have brought 
into being. ‘Today it is composed of Branches and Affiliated 
Branches. The Branches are those formed in the Parliaments 
of the United Kingdom and the Dominions. The Affiliated 
Branches are those in the Parliaments and Legislatures of the 
States of Australia, the Provinces of Canada, and of Southern 
Rhodesia, Malta, Northern Ireland, the Isle of Man, and in 
the Colonies, ranging from those with Responsible or Repre- 
sentative Government to those which merely have unofficial 
majorities. Every Branch and Affiliated Branch is autonomous 
and self-supporting, reflecting in this fashion the structure of 
the Commonwealth. Each is closely associated with its 
Parliament or Legislature, having its headquarters on Parlia- 
mentary premises, while its Secretary is generally a permanent 
officer of the Parliament concerned. In the United Kingdom 
Branch, from the founding of the Association until 1949, 
the Secretary was Sir Howard d’Egville, K.B.E., LL.D., 
to whose enthusiasm and devoted labour the growth not 
only of the United Kingdom Branch but of the entire 
Association owes so much. The Presidents of the Branches 
are generally the presiding officers of the Houses of Parliament 
and the Vice-Presidents are the Leaders of the Parliamentary 
Parties. The present membership of the United Kingdom 
Branch in the Lords and Commons is 896. 

The Branches, while in some respects differing in form, 
have been at one in their endeavours faithfully to fulfil the 
avowed purposes of the Association. Travel concessions for 
visiting members of the Association, ranging from free trans- 
portation for a member and his wife to a half-fare rate on 
the railways of the country visited, are provided by all the 
Branches. The extension of hospitality is an important part 
of the Association’s work. A member who visits a country 
of the Commonwealth containing a Branch will receive, on 
application to his own Secretary, a letter of introduction 
to the Secretary of the Branch to be visited. The latter 
thereupon arranges any meetings or social engagements that 
may be desired. In addition to travel concessions and intro- 
ductions, a visiting member enjoys other privileges. At 
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Westminster, for example, he is given a House of Commons 
Parliamentary Card which allows him access to the Dominions’ 
Gallery, to the Members’ Lobby, the Strangers’ Dining and 
Smoking Rooms, the Library and Terrace of the House of 
Commons, and a House of Lords Card which enables him 
to attend debates in the Upper House. He will further 
be invited to such functions as the Royal Garden Party, 
the Opening of Parliament and the Trooping of the Colour, 
and to be an honorary member of some of the London Clubs. 

During his stay in this country he is also able to use the 
Members’ Room in Westminster Hall, where he will find 
periodicals from every part of the Commonwealth and will 
have the opportunity of meeting members of the United 
Kingdom Branch. When this room was allocated for this 
purpose, King George V sent the following message: 

“TI have learnt with pleasure that the Empire Parlia- 
mentary Association is making provision in the Houses 
of Parliament for the convenience of the visiting Members 
of Parliament from the younger nations of my Dominions. 

“I feel confident that this Parliamentary comradeship 
within the Empire will make the Members of the Parlia- 
ments better acquainted with each other, and with each 
other’s problems, and so realize moré and more their 
common interests in those long traditions of Parliamentary 
government which they have inherited.” 

A free regular supply of information is contained in the 
three quarterly publications of the Association, the Journal 
of the Parliaments of the Empire, the Report on Foreign Affairs, 
and the Summary of Congressional Proceedings, U.S.A. The 
Journal gives in summarized form the debates, during the 
previous three months, in the various Parliaments of the 
Commonwealth on any matters likely to be of particular 
interest to members. The Report is a factual account, con- 
tributed by experts on the affairs of the various countries 
concerned, of events in those countries. The Summary of 
Congressional Proceedings, as its name implies, is a digest of 
those debates in the Congress of the United States which 
have special relevance to the Commonwealth. 
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In addition to this regular flow of literature, every effort 
is made to supply members of the Association with informa- 
tion on particular points, and copies of important addresses 
given by visiting members are printed and circulated from 
time to time. The Members’ Room of the United Kingdom 
Branch also contains a library, consisting not only of works 
of reference, but also of many books upon the Commonwealth 
that are likely to be useful to members. 

Another important activity of the Association is the 
organization of delegations from one Branch to another, so 
enabling parliamentarians in one part of the Commonwealth 
to acquire knowledge at first hand of some other part. 
Generally speaking, the entertainment of these delegations 
is undertaken by the Branch with the support of the Govern- 
ment in the country visited, and in any case the delegates 
themselves are not asked to defray any of the expenses of 
travelling or accommodation. Possibly of outstanding 
interest in these times, when the political and economic 
importance of the Colonial Empire has been emphasized, 
are the delegations from the United Kingdom to various 
Colonies, such as those which went in 1947 to West Africa 
or in 1948 to East Africa. 

Distinct from delegations of this character is the Common- 
wealth Parliamentary Conference. This is an assembly of 
representatives of all the Member-Legislatures, meeting at 
one of the Commonwealth capitals as the guests of the 
Branch there. It has been the aim of the Association to hold 
a conference of this kind once in every two years. Gatherings 
of a more limited character took place in Australia in 1913, 
in London in 1916, and in South Africa in 1924, the first 
full Conference being held in Australia in 1926 and being 
followed by another in Canada in 1928. ‘The other and 
smaller conferences continued and there were informal , 
interim meetings in London in July, 1936, when 15 overseas 
members from the Dominions and India were present and 
held a discussion on “Sea Power and the British Common- 
wealth of Nations”, and in July, 1939, when 24 overseas 
members attended and “The Co-ordination of Defence 
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from United Kingdom and Overseas Aspects’? was the 
subject under consideration. Full Conferences met in 1935, 
on the occasion of the Jubilee of King George V, and again 
in 1937 on the eve of the Coronation of King George VI. 
The first was attended by 49 overseas delegates, including 16 
Speakers, Premiers, or Ministers, the second by 61 overseas 
delegates, including 7 Premiers, 25 Ministers and 16 Speakers 
or Deputy Speakers. 

The war of 1939-1945 necessarily restricted the larger 
activities of the Association. Travel became difficult, every- 
body was necessarily preoccupied with the work of the war, 
and in the United Kingdom Branch the rooms of the Associa- 
tion were seriously damaged by bombs on the same night 
as that on which the House of Commons Chamber was 
destroyed. Apart from structural injury, the Branch lost its 
library (which has now been replaced) and most of its 
records. Nevertheless the Association, in spite of every 
difficulty both here and overseas, continued its work. Small 
delegations from Canada, Australia, New Zealand and 
South Africa visited the United Kingdom as the guests of the 
Branch there to study and exchange views about the war 
effort; and in 1943 a Conference of historic importance was 
held at Ottawa, where delegations from the Parliaments of 
the British Commonwealth met and conferred with a delega- 
tion representing both Houses of the Congress of the United 
States. The significance of this occasion was emphasized 
by the late Mr. Sol Bloom, then Chairman of the Committee 
on Foreign Affairs of the United States House of Repre- 
sentatives, when he spoke of the place of meeting as “a 
shrine of family union”. A second and similar meeting 
between representatives of the Parliaments of the Common- 
wealth and of the United States Congress took place in 
Bermuda in June, 1946, when the delegates were the guests 
of the Bermuda Branch of the Association. The importance 
of these extensions of the original scope and purpose of the 
Association is unquestionable; and it may be observed that 
they have been greatly facilitated by the close relationship 
between the Association and the British-American Parlia- 
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mentary Group and its corresponding body in Congress. 

The largest Conference ever sponsored by the Association 
met at Westminster in October, 1948, when 85 representatives 
of 37 oversea Commonwealth legislatures were the guests of 
the United Kingdom Branch. They included 14 Speakers, 
former Speakers, Deputy-Speakers, or presiding officers, 16 
Dominion Ministers, ex-Ministers, State and Provincial 
Premiers, and 7 Leaders of Opposition. After visits had been 
paid to the Netherlands, Belgium, the British and American 
Zones of Germany, Scotland, Northern Ireland, Wales and 
certain of the principal centres in England, the Conference 
opened at Westminster on 19th October. Among the subjects 
discussed, of special importance to the Association was a 
proposal brought forward and considered at one of the 
sessions for changing the name to the Commonwealth Parlia- 
mentary Association. This was approved by the Conference 
and recommended to the Branches for endorsement. At 
another of the sessions a proposal to establish a General 
Council for the Association was approved and _ similarly 
referred to the Branches for final confirmation. 

Taking advantage of the presence in London of so many 
oversea legislators, a Conference (in November, 1948) was 
arranged with representatives of the Congress of the United 
States, when the members were once again entertained by 
the Bermuda Branch. Congress sent a strong delegation, 
headed by Senator Wiley, the British delegation being led 
by the Rt. Hon. John Wilmot, M.P.; representatives of the 
Parliaments of Canada, Australia, New Zealand and the 
Union of South Africa also attended. 

In such a wilderness of names and dates the true character, 
purpose and achievement of a body like the Empire Parlia- 
mentary Association may be lost. It can claim credit for 
no specific constitutional change, no far-reaching legislative 
enactment, not even so much as a resounding resolution. 
Yet during the years of its existence it has played a genuine 
and valuable part in the development of ideas about the 
Commonwealth. It has been one of those bonds of unity, 
in quiet days as light as air and in times of stress as strong as 
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steel. It is indeed something more than the mere words— 
“An Association of the Parliaments of the Commonwealth” 
—can imply. Through the facilities it offers, the various 
Legislators can obtain the necessary knowledge and under 
standing of each other and of each other’s problems without 
which no common approach is possible. They can confer 
frankly as with members of the same family and take back 
with them to their own lands the fruits of experience they 
have garnered, which, in the course of their normal Parliae 
mentary duties, they can then distribute among their cok 
leagues and constituents. By these means, throughout thé 
entire Commonwealth, a certain common background of 
thought and opinion can be created; and this, at a moment 
of crisis, is reflected in a readiness for common action. “If 
is only when account is taken of the work of the Association”) 
wrote Professor Duncan Hall, “that we can fully explaim 
the extraordinary unanimity of the Parliaments of Britain, 
Canada, Australia and New Zealand on the necessity of 
their countries entering the war, and the rapid decision of 
South Africa to take, and to remain steadfast in, the same 
course despite the opposition of a substantial minority. The 
machinery of the Empire worked because parliamentari 
ministers of the Crown, and leading officials had met 
early, worked together so long on common tasks, knew 
other so well, and saw each other so often.” 

The Association, therefore, can claim with pride 
few institutions have done or are doing more to establish? 
that sense of Commonwealth solidarity which is so important 
in the present troubled state of the world, a sense not s0 
much of being partners in a business as of being members 
of a family. The words with which in 1937 the then Speaket 
of the House of Commons addressed His Majesty the Ki 
in proposing the Loyal Toast at the Coronation Luncheomy 
arranged by the Association in Westminster Hall may there# 
fore aptly conclude this account of the Association and its 
work. “Today”, said the Speaker, “‘you are more than 
Sovereign. You are Head of the Family, and of a Nation 
and an Empire you have made a Household.” 
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The Rt. Hon. Herbert Morrison, M.P., speaking at the Sorbonne, Paris, on Gth May, 1949 
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BRITISH PARLIAMENTARY DEMOCRACY’ 


by the Rr. Hon. Hersert Morrison, M.P. 
Lord President of the Council and Leader of the House of Commons 


is still often misunderstood. Some people are misled by 

the survival of ancient forms and customs into thinking 
that it is a pre-machine age institution, a relic of feudalism, 
which ought to be streamlined in accordance with modern 
needs. They mistake the forms for the substance. Judged 
by the results, I would go so far as to claim that the British 
Parliament is one of the most efficient and up-to-date instru- 
ments for its purpose in the world. Some people also fail to 
see the practical utility of what seem to them to be mere 
anachronisms. Why all the panoply and pomp attaching to 
Mr. Speaker, the extreme deference with which he is addressed, 
his wig and gown, the convention of bowing to the Chair on 
leaving and entering the Chamber? Why the seemingly 
outworn courtesies of debate under which even the most 
bitter opponent is “the Honourable Member’, or ‘“‘the 
Honourable and Gallant Member’’, or “‘the Honourable and 
Learned Member’, or “the Right Honourable Gentleman”? 
Members when they first enter the House are inclined to 
think that much of the ceremony is old-fashioned nonsense. 
It is not long before they come to realize that it serves the real 
purposes of contributing to the proper authority of the Chair 
and to orderly debate, and of emphasizing the dignity and 
corporate spirit of the House. 

What of traditions such as the peremptory interruption 
of the Commons’ proceedings by the King’s messenger, 
Black Rod, summoning the Commons to the Royal presence 
in the House of Lords, and the still more peremptory bolting 
and shutting of the door in Black Rod’s face? It goes back 
'This article is based on a lecture given at the Sorbonne, Paris, on 6th May, 
1949. 
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| AM not surprised that the British Parliamentary system 
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to the occasion in 1642 when King Charles I came to the House 
in person to arrest the five Members who escaped by boat 
down the Thames to take refuge in the City of London. It is 
an assertion of the right of the House to exclude even the King 
himself unless he comes by permission. True, it is no longer 
necessary to assert independence of the King, but the con- 
tinuance of the ceremony is a reminder to the House and to 
the public of the importance of even the newest Member as 
a champion of British liberties against the encroachment of 
arbitrary government whatever form it takes. 

Much of the pomp and ceremony is valuable because it 
helps Parliament and the parliamentary system to keep 
their hold on the imagination of the people. There is more than 
a little in what Walter Bagehot said three-quarters of a century 
ago about the importance of an element of magic in govern- 
ment. I never cease to be moved by the pageantry and dignity 
of a State Opening of Parliament when the King attends 
in person to read the Speech from the Throne. Pageantry 
lends colour to democracy and helps it to work with smooth- 
ness and amidst general respect. No matter that the Speech 
has been prepared by His Majesty’s Ministers. Call it, if 
you like, the British love of make-believe or British romanti- 
cism. I am sure that it helps in identifying King and People 
and Government, in breaking down the antithesis between 
the “we” who are governed and the “they” who do the 
governing, which must be removed if a democracy is to be 
truly popular. 

Another type of misunderstanding arises from a natural 
tendency to confuse the letter of the Constitution with the 
spirit as embodied in its conventions. It is asked, for example, 
how we can claim to be democratic as long as we have a 
hereditary Second Chamber whose powers except in financial 
matters and to the limited extent that they are tempered by 
the Parliament Act of 1911 are equal to those of the House 
of Commons. I hold no brief for the House of Lords and I 
took a leading part in supporting the present Government's 
Bill for the further reduction of its powers. The fact none the 
less is that there are few, if indeed any, countries in the world 
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where the popularly elected Chamber is more powerful 
than in Britain. At the same time there are also few Second 
Chambers where the standard of debate is higher than in 
the British House of Lords. That is because the effective 
House of Lords consists in the main not of the hereditary 
peers but of fifty or a hundred distinguished men, many of 
them former Members of the House of Commons, who have 
been made peers because of their records of public service. 

Why is it that we meet in a Chamber which cannot 
accommodate all the Members without some of them crowd- 
ing the gangways and sitting on the floor? Why is it that in 
the new Chamber which will be ready by 1950 to take the 
place of the old House which was destroyed in the blitz on 
London we are proposing to perpetuate what must seem to 
many people an absurd piece of inefficiency? The reason 
is that we believe that a small Chamber is more practical and 
more effective than a large one. We do not believe in separate 
seats for everyone. The intimacy of a small Chamber— 
incidentally with Members speaking from their places and 
not from a rostrum—is more suited to all but the more 
important occasions (and even then the crowded Chamber 
adds to the drama of the concluding speeches of a keen debate), 
and more suited to the workmanlike thrust and counter-thrust 
of debate which in our experience makes for more useful 
discussion than does oratory. We also propose in the new 
Chamber to retain the rectangular shape, with the Govern- 
ment on one side and the Opposition facing it on the other, 
which again we think facilitates discussion and is an expression 
of the tradition of an organized Government and a counter- 
organized Opposition. 

There is a tendency to misunderstand the British Parlia- 
mentary system because of the historic misunderstanding 
for which a great Frenchman, Montesquieu, who was a 
great admirer of the British Constitution, was responsible in 
his Esprit des Lois. 1 refer to the doctrine of the separation 
of the powers—legislative, executive and judicial—which 
Montesquieu thought he saw in England. Asa contribution to 
political analysis it is still valuable, but it has very serious 
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dangers if it is not realized that in practice there is never the 
clear demarcation between the legislature and executive which 
Montesquieu envisaged. Nor is it desirable that there should 
be. What Montesquieu failed to see was that, as was already 
the case when he wrote and is very much truer now, the 
British system is based upon a close partnership between the 
executive and the legislature. 

One of the consequences of the emphasis which since 
Montesquieu’s day has so often been placed on the separation 
of powers is that we all of us tend to think of Parliament first 
and foremost as the legislature. It is of minor account that 
this ignores the share of the Government in framing legislation, 
and the existence of extra-Parliamentary legislation. It is of 
greater account that it obscures the fact that legislation is only 
one of the functions which Parliament performs, and it is 
arguable that it is not the principal one. 

We are proud that the “Mother of Parliaments” has 
survived for more than seven hundred years and is as vigorous 
as she ever was. A great English historian, Professor A. F. 
Pollard, said that “Parliament has been the means of making 
the English nation and the English State. It is really coeval 
with them both.” It has been the forum in which some of our 
greatest men have graduated to eminence, among whom 
I count one from our own generation, Mr. Winston Churchill. 

If I had to summarize the history of Parliament in a 
sentence, I would say that it was and is “the High Court of 
Parliament”. It originated in the King’s Court. The King 
called into counsel first the barons temporal and spiritual 
and then representatives of the Commons, or the communities 
of which the nation was composed. Parliament—consisting 
of the King, the Lords, and the Commons—was in those days 
not only an instrument of government but had important 
judicial functions. Most of the work of some of the early 
Parliaments was to deal with petitions on all manner of subjects 
from every part of the country. Traces of these early judicial 
duties survive in the position still occupied by the House of 
Lords as the highest Court of Appeal—though its judicial 
work is now done in practice by a small group of eminent 
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lawyers—and in the jurisdiction of the House of Commons— 
in this case the whole House—in the interpretation and 
enforcement of the law relating to its own rights and privileges. 
Parliament was the “grand inquest” of the nation. 

Legislation was comparatively unimportant until as late 
as the nineteenth century. Parliament was mainly useful to 
the King as an instrument for informing himself of what we 
should now call public opinion, and of obtaining, if he could, 
the assent of Lords and Commons to his policies; and secondly, 
and increasingly, to his proposals for raising taxation. In 
return for this assistance, Parliament for its part enjoyed the 
right of criticism and of ventilating grievances. 

I will not detail the events which led by the eighteenth 
century to the emergence from the King’s Privy Council of a 
small group of Ministers—or Cabinet—in whom more and 
more the exercise of the executive powers of the Crown came 
to rest. I only want to make two points. The first is that it 
was soon found that the Cabinet could only maintain power 
if it commanded the support of the House of Commons; and 
the second is that it proved to be impossible for it to do so 
unless the members of the Cabinet were Members of Parliament 
(Lords or Commons) of the same point of view as the majority 
of the House of Commons. The consequence was the develop- 
ment of the party system, and it was rightly said by Walter 
Bagehot that “party government is the vital principle of 
representative government” and by Benjamin Disraeli that 
“without party, parliamentary government is impossible.” 

What had emerged by the end of the eighteenth century 
could hardly be described as democratic—only a small 
minority of the population had the right to vote—but it did 
provide solid foundations on which effective government 
could be combined with democratic control. Parallel with the 
extension of democratic forms went a transformation of the 
party organizations upon whose efficiency, integrity, and zeal 
for the public good the health of any modern democracy in 
no small measure depends. 

The first essential of the British system is that the Cabinet 
has the responsibility for governing in the national interest. 
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This is a responsibility which it can share with nobody else, 
and members of the Cabinet are collectively responsible for the 
omissions as well as the commissions of their colleagues no 
less than being individually responsible for every action which 
is done by them or by any of their civil servants. The Cabinet 
is in effect a committee of Parliament. It draws its members 
from Parliament, it accounts to Parliament, it derives its 
inspiration very largely from Parliament, and it is removable 
by Parliament. In the final resort, when it believes that the 
public interest so demands, it must take its own course or 
resign if it finds itself in major disagreement with the House 
of Commons. Parliament always has the last word. 

On the other hand the Cabinet is not helpless before 
Parliament. The Prime Minister can advise the King to 
dissolve Parliament, and then Government and _ private 
Members alike must justify themselves to the electorate. The 
power which this gives to the Government is sometimes 
exaggerated, but it is an essential feature of the British system 
and it has the great merit that it gives the individual Member 
of Parliament a sense of the responsibility which he must share 
for seeing that effective government is carried on. The Govern- 
ment has to work with Parliament, but Parliament has also to 
work with the Government. Neither is the creature of the 
other because each can get rid of the other and force an appeal 
to the electorate. It is up to both to work harmoniously 
together in the public interest if they can. 

It is not the function of Parliament to carry on the 
executive administration. Its main function is not even to 
legislate. It is still the “‘grand inquest” of the nation, and its 
main functions are to decide what the character of the 
Government of the day shall be; to remove that Government 
if it thinks the time has come to do so; to make sure that the 
Government is kept fully in touch with public opinion; to 
ventilate grievances; and to criticize. That is where the 
Opposition comes in, and why it has such a decisive part in 
our system. Not that criticism is confined to the Opposition. 
Far from it. A great deal of nonsense has been talked about the 
docile Government back-bencher who hardly opens his mouth 
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and is cowed by the Government Whips. Do not believe it. 
Do not believe the stories of Parliament being a mere sausage 
machine for turning out legislation promoted by the Govern- 
ment. If you have any doubts, get hold of a copy of Hansard, 
and go through the Parliamentary Questions with which 
the day’s proceedings begin, and the main Debates of the day, 
and finally the half-hour Debate on the Adjournment when 
private Members can raise any matter affecting any Minister 
provided that legislation is not involved. It will be a strange 
day if you do not find that more than one Minister has taken 
some hard knocks at the hands of Government supporters. 
And Parliamentary Questions and Debates are not the only 
ways in which private Members can bring their criticisms 
to bear. A talk with the Minister, a letter, a speech in a Party 
meeting, may be just as effective. You will also see if you 
look through Hansard how, like its ancestors of centuries ago, 
Parliament today is giving up much of its time to the griev- 
ances great and small of the men and women of Britain, why 
a disabled ex-serviceman is not receiving a higher pension, 
why a civil servant was dismissed, or why there are not 
better postal services in a country village. 

The Government back-bencher can undoubtedly make his 
influence felt, but it is upon the Opposition that the main 
responsibility for discharging the historic duty of criticism 
rests. That is why we have what seems at first sight a contra- 
diction in terms—‘‘His Majesty’s Opposition” —and why, to 
go further, the Leader of the Opposition is entitled to a salary 
of £2,000 a year from public funds. To return to Bagehot, 
“It has been said that England invented the phrase ‘Her 
Majesty’s Opposition’: that it was the first Government which 
made a criticism of administration as much a part of the 
polity as administration itself. This critical opposition is the 
consequence of Cabinet government.” 

It is because we believe in the value of criticism that we 
have exalted His Majesty’s Opposition in this way. But the 
criticism, to be effective, should be responsible, and the more 
constructive it is the more it will be effective. One reason 
why I think that this method of organizing criticism has 
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worked well is the two party system, the effect of which is that 
the Opposition must be more than an Opposition. It must 
also be an alternative Government, ready to step into the 
shoes of the Government which it is criticizing. 

The British system lays great stress on the individual 
responsibility of Ministers and of every Member of Parliament. 
Like Burke, one of the greatest students of the British Consti- 
tution, we believe that the Member of Parliament should not 
be a mere delegate, a mere puppet of his constituents. He 
should be their representative, making up his own mind after 
taking into account all the circumstances—not least his 
constituents’ views—and acting as it seems to him the general 
public interest requires. 

It is also one of the advantages of our system that it 
provides a salutary deterrent against the temptation to the 
private Member to be irresponsible in a different sense. The 
course recommended by the Government may not always bea 
popular one—it may be particularly unpopular in a Member’s 
own constituency—but the Government back-bencher has to 
realize that one of his primary responsibilities is to see that the 
Government is carried on. If as a result of his opposition 
the Government is defeated, he must face the consequence 
that the alternatives are either a Government formed by the 
Opposition, or a general Election in which he will be involved. 

It is also important that only the Government can propose 
expenditure or taxation. The Opposition and private Members 
can propose reductions, but the responsibility for the national. 
Budget should rest in one place and one place only—with the 
Government. Any other system would be inconsistent with the 
Government’s responsibilities for a coherent financial policy. 

Lastly, there is the party system itself, and that for practical 
purposes means the two-party system. There have been times 
in British history when there have been three parties with 
substantial followings in the House of Commons, but we have 
always returned to two parties. Hardly anybody could have 
predicted in 1906, when the Liberal Party under Sir Henry 
Campbell-Bannerman was returned triumphantly to power, 
that. in less than twenty years the Liberal Party would be 
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taking second place to the Labour Party, and that in less than 
forty years its representation in the House of Commons would 
have been reduced to a handful. Why has this happened? 
All sorts of explanations have been given. One is that it 
is connected with the British electoral system. I think that this 
is a safeguard against the development of minor or splinter 
parties. One of the reasons why most British people are 
opposed to proportional representation is that it tends to 
foster splinter parties which have no chance of forming a 
Government and no chance of getting their policies adopted 
except as a result of bargaining with other parties. Nor do we 
favour the second ballot because we think that everything 
should be done to present the electors with a clear choice of 
possible alternative Governments. There is, however, no 
reason at all why our electoral system should not throw up 
three major parties, and I am sure that the explanation is more 
fundamental. It springs from the recognition by the British 
people—who are a very practical people—that when they vote 
they are voting for a Government, and that their votes are 
wasted if they are spent upon a party which has no chance of 
forming a Government at any foreseeable date. 

Our system is designed—if designed is the right word where 
the design is less the result of conscious thought than of 
centuries of experience—for two parties, one of which is to 
form an effective Government and the other an effective 
Opposition. This necessarily means that the parties play an 
extremely important role in British democracy. It is within the 
parties that broad agreement is obtained on the general lines 
on which a Government based on the particular party would 
be conducted, and the secret of such success as the party 
system has had in Britain lies in the sense among both parties 
that in the last resort the broad public interest—not local or 
sectional interests—must prevail. 

What is the choice which lies before a democratic country 
in which there are a great many interests and points of view 
to be reconciled? One method is to organize each of the main 
interests and points of view in separate parties, and for the 
reconciliation between them to take place as a result of bargain- 
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ing at the General Election and in Parliament itself. 
Alternatively the different points of view can be reconciled 
within the framework of the parties, each of which within 
itself contains the elements from which a Government can 
be formed. This is the method we prefer. 

Professor R. M. Maclver has said that “‘to find the best 
means of combining responsibility with representation is one 
of the most important problems of the modern state.” We 
have gone a long way towards solving this problem in Britain. 
We have a strong Executive, but no stronger than is necessary 
to maintain an efficient and consistent administration in 
accordance with the popular will. We think that it is better 
that both Parliament and the Government should be strong 
and vigorous, and that each should be ready and able to take 
its responsibility without either one sheltering behind or 
deferring excessively to the other. 

Then there is the press. I have often been a critic of 
certain sections of the press, but my criticisms have been 
based on a deep realization of the importance of a free and 
responsible press in a democracy, and, though there are 
exceptions, the British press as a whole can stand comparison 
with any in the world. It was said by Thomas Carlyle that 
there were Three Estates in Parliament, “but in the Reporters’ 
Gallery yonder, there sat a Fourth Estate more important far 
than they all”. There is an element of truth in Carlyle’s 
epigram, and we recognize the special importance of the 
press by the rights and privileges which we accord to the 
Parliamentary press reporters and the political correspondents 
who form what is called the “Lobby”. The newspapermen 
who cover the House of Commons reciprocate by the re- 
sponsible way in which they discharge their duties and respect 
the confidences which are often entrusted to them. The press 
is a check both on the Government and on Parliament. 

What of the future of British Parliamentary democracy? 
There is no doubt that it is as firmly established as ever, and 
the war was evidence of its vitality and strength. Throughout 
the bombing of London, Parliament did its work. The signal 
failure of totalitarian parties either of the Left or the Right 
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to get a hold in Britain is evidence of the confidence which 
the British people have in the Parliamentary system. In 
saying this, I do not mean to suggest that our system is perfect, 
or that it could not be improved, or, still more, that it could 
necessarily be transplanted to other countries with different 
histories, traditions, national characteristics, and problems. 

There are two things which I find particularly encouraging 
for the future. The first is the evidence which the past few 
years have provided of the place which Parliament occupies 
in the imagination and the interest of the British people. 
This is extremely important because there is no more dan- 
gerous threat to democracy than apathy and indifference on 
the part of the ordinary man and woman. “In all forms of 
government,” said Burke, “‘the people is the true legislator.” 
If the people do not play their part, Ministers and Members 
of Parliament alike are bound to be sterile and remote from 
realities. I do not say that there is not room for improvement 
in this respect. We want our democracy to be even more 
active and we want a still more informed and politically- 
educated electorate. 

All the same I find reassurance in the many signs of the 
hold which Parliament has on the British people. It is 
exemplified by the extraordinary interest which has been 
taken in recent by-elections, and in a different way by the 
long queues that day after day wait their turn for admission 
to the Public Gallery of the House of Commons. It is a 
healthy sign that something of the order of two and a half to 
three million people listen each week to Saturday evening 
broadcasts.on the radio in which Members of Parliament 
describe ““The Week in Westminster’, and of the order of 
one and a half to two million every evening last thing at 
night on “Today in Parliament”, a review of the day’s 
proceedings. It is no less encouraging that Hansard—in some 
ways a formidable volume—should sell an average of 11,000 
to 12,000 copies compared with about 1,500 before the war. 

Another sign of the times has been the foundation in 1944 
and the subsequent growth of the Hansard Society. Like many 
things in Britain, the name of this Society conceals the scope 
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of its objects, which are: To promote interest in and spread 
information throughout the world about the institution of 
Parliament. Membership of the Society is open to any person 
believing in these objects. The Society now numbers about 
two thousand members including many firms and institutions, 
and publishes an increasing amount of literature, including, of 
course, this journal. 

The experience of the present Parliament has shown 
the flexibility of our parliamentary institutions and how 
efficiently they can cope with the abnormally heavy demands 
of the post-war period. The Government has set about the 
business-like planning of the legislative programme in a way 
not paralleled before. At the same time, with the general 
agreement of the House of Commons, a number of important 
reforms have been made in procedure. These have been 
designed to reduce repetition, to save time, and to relieve 
the pressure on the House as a whole by greater delegation 
to committees, but none of the changes has fettered effective 
Parliamentary discussion, either of legislation or of all the 
many aspects of the Government’s executive administration, 

I am not ashamed of the pride which, as a British citizen 
and an old parliamentarian, I take in British parliamentary 
democracy. I am afraid that the British system is not always 
logical, though in all essentials I would say that it was 
thoroughly logical. But the British people—for good or ill, 
I am not trying to dogmatize—are not very much worried 
about anomalies and illogicalities provided that an institution 
works. And the supreme justification for our system is that in 
our British conditions it works very well. 

This is not a party matter, and you will not be surprised 
if I quote once again from a political thinker from whom the 
Conservative Party derive much of their inspiration—Edmund 
Burke. Burke said: “Government is a contrivance of human 
wisdom to provide for human wants. Men have a right that 
these wants should be provided for by this wisdom.” British 
parliamentary democracy can stand up better than most to 
this criterion, and I am quite content that it should be judged 
by this practical test. 
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THE STRUGGLE FOR REPRESENTATIVE 
INSTITUTIONS IN GERMANY-I 


by RicHarp K. Uimann, Ph.D.(Frankfurt) 
(Dr. Ulimann held various teaching posts in Germany, China and Greece until 
1938 when he was sent by the Nazis to the concentration camp at Buchenwald. 
He worked with English Quaker relief organizations, 1943-6, was a resident 
staff tutor at Wilton Park, 1947-8, and is now Tutor Organizer of the National 
Adult School Union.) 


ERMAN parliaments have so often proved spectacular 

failures that they hardly seem suitable objects of 

interest for the English who pride themselves, with 
justification, on having the finest parliamentary institutions 
in the world. But just because of so many trials and failures, 
the story of parliamentarianism in Germany is in some ways 
richer even than that of Parliament in England. English people 
will find—perhaps with a measure of disbelief, perhaps as 
a lesson worth reflecting on—that it is not only due to outward 
pressure that parliaments lose their sway, but that outward 
pressure might have proved unsuccessful had not parliaments 
themselves failed. 

Parliamentary government in Germany has never been 
accepted as self-evident as it has in England since the Revolu- 
tion. Even during the most promising periods there was always 
a strong opposition, not against the government of the day 
but against the whole system, considered by many as wrong- 
headed and un-German. In England Parliament has been the 
battle-ground of the parties; in Germany, and not only there, 
it has remained the object of battle, not only regarding its 
form and structure but also its very existence. 

The earliest stages of constitutional development in 
England and Germany, with all their conspicuous similarities, 
show a number of portentous differences. Whereas the Carol- 
ingian Kings assembled their vassals only for military or 
deliberative purposes, the Great of the Realm presumed, after 
the extinction of the royal dynasty, to elect the successor and 
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thus created a far-reaching precedent. From then onwards 
their occasional assemblies, called Reichstag (Imperial Diet— 
from Tag, “Day” appointed for their meeting) were convened 
by the reigning monarch to ensure, in his own life-time, the 
election of his son, often in exchange for considerable con- 
cessions. 

Thus kingship was conferred by those who were the King’s 
tenants-in-chief and yet had rights of their own. The most 
powerful among them were the tribal dukes (tenth to twelfth 
centuries) who tried to limit the King’s power. But like the 
King, they were threatened by their own feudal tenants— 
sheriffs, bailiffs, bishops, abbots, great landowners, holders of 
regal rights, and cities. The King joined forces with these 
new social groups and with their assistance overpowered the 
ancient dukedoms. 

The new powers were endowed with special privileges by 
the Emperor Frederick II who was more interested in Italy 
than in Germany and wished to keep the latter quiet. In 
1220 he concluded the Confoederatio cum Principibus Ecclesiasticis, 
and in 1232 he issued the Statutum in Favorem Principum. While 
the Magna Carta of Runnymede recognized homines liberi under 
a lex terrae (free men under the law of the land), these two 
contemporary German charters established a class of domini 
terrae (lords of the land) without submitting them to obliga- 
tions other than feudal loyalty to their overlord. 

Among the temporal and spiritual princes who toward 
the end of the twelfth century had acquired the privilege of 
electing the King, the seven most powerful assumed the sole 
right of election in 1273. They soon formed a college of 
Electors to check the King’s policy, even to depose him if 
need be. Their status as partners in the government of the 
Empire was clarified by the Electors’ Convention of Rense 
(1338) and the Golden Bull (1356). 

Similarly the other princes, spiritual and temporal, strove 
not only for greater independence from the King but also 
for a share in the administration of the Reich. In the fifteenth 
century a number of princes other than the Electors had 
obtained the permanent prerogative of attending the Reichstag, 
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where they formed a second “college” or “‘bench” (Latin, 
curia), while about 50 of the so-called Free Cities also obtained 
the right of attendance and of forming the third “college’”’. The 
members of the Reichstag were not delegates or elected repre- 
sentatives as in England but owed their membership solely to 
their status. The Electors, however, preserved their special 
prerogative until the reform era of the early sixteenth century. 

Thus the composition and procedure of the Reichstag 
became established. The King convened the meetings at 
pleasure in one of the Free Cities; the decisions were collected 
ina “valedictory” document (Reichsabschied) and were princi- 
pally concerned with urgent reforms. 

After a number of unsuccessful attempts, a measure of 
reform was achieved under the leadership of Reich Chancellor 
Berthold von Henneberg, Archbishop Elector of Mainz. At 
the Reichstag of Worms (1495) the right of waging feuds was 
abolished and the “‘Perpetual Peace of the Land” proclaimed. 
To protect it, a High Court was established, whose members 
represented the princes, the only exception being that the 
chairman was a nominee of the Emperor. The introduction 
of general taxation (the Common Penny) failed; but in 1500 
in Augsburg a Reich Government was inaugurated consisting 
of 21 persons, princes and representatives of the other Estates. 
After 1519 the Emperor had to sign, before election, a 
“capitulation” submitted by the Electors. This whole process 
of reform indicated the transformation of the Reich from a 
feudal monarchy to an aristocracy of princes. 

The reforms, however, made little impact on the subse- 
quent evolution because there was no real imperial power to 
be shared or divided between Emperor and Reichstag. The 
empire was like a frame without canvas. The Emperor’s 
power depended on his demesnes both inside and outside the 
Reich, not on his imperial rank; that of the princes equally 
on their demesnes, not on their status as members of the 
Estates. The struggle for power soon became one between 
sovereigns rather than between overlord and social classes 
growing to political maturity. Only splinter states, e.g., the 
1,500 “imperial” counts and knights, found organizational 
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protection and help in the 10 areas (Kreise) created by the 
Reichstag of Cologne in 1512, a system preserved right to the 
end of the Holy Roman Empire. 

While attempts at constitutional reform were continuing, 
the larger part of the Reichstag business was taken up with the 
Reformation and its repercussions. Soon the princes and the 
Estates were hopelessly divided into Roman Catholic, 
Reformed and Lutheran parties, and the Reichstag lost much 
prestige and authority in the ensuing century. The Thirty 
Years War, which at one time promised to restore true 
imperial power to the Roman Catholic Emperor, ended 
nevertheless, after strong resistance from several Reichstags, 
with the full sovereignty (Libertdt) of the princes. It is true 
they continued their membership in Reich and Reichstag, 
though in 1648 majority decisions were abolished for matters 
spiritual, and in 1654 even for financial contributions, and 
each prince was left to his own counsel. The Reichstag had 
changed from an assembly of Electors, princes, archbishops 
and burgomasters, into a conference of envoys and chargés 
d@’ affaires. 

In 1663 this conference was declared permanent and 
ended its inglorious life of ridiculous antics and assumed 
importance only in the upheaval of the Napoleonic Wars. In 
1803, when four Electors and four other princes had formed, 
at the behest of Bonaparte, a ““Deputation” for reorganization, 
their decisions, reached under continual French pressure and 
almost tantamount to the complete dissolution of the Holy 
Roman Empire, were eventually submitted to, and obediently 
accepted by, the Reichstag. The Treaty of Pressburg (1805) 
recognized the sovereignty of Wurttemberg, Baden and 
Bavaria without mentioning in any way their relation to the 
Reich. Finally, on 1st August, 1806, Napoleon informed the 
Reichstag that he had assumed the rank of Protector of the 
Confederation of the Rhine (which comprised 16 German 
States) and that he no longer recognized the German con- 
stitution. This meant no more than the execution of a corpse. 

It should not be forgotten, however, that in Germany 
the forces which had prevented the formation of a strong 
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central imperial. government with a parliament similar to 
that in England were powerful enough to acquire a con- 
stitutional significance of their own and to develop various 
methods of political representation. 

As has been pointed out, some feudal tenants acquired 
in the course of the twelfth century the status of princes by 
obtaining from the King certain royal prerogatives such as 
administration of law and mint. The other feudal lords, 
however, and the majority at that, remained either in “‘imme- 
diacy” (direct dependency) to the Empire or were in many 
cases brought into a degree of dependency on the new 
principalities, though without losing altogether their own 
ancient privileges. To protect themselves against their new 
rulers, they joined forces, the knights forming the gentry, 
and the lords spiritual the clergy, while the larger towns 
co-operated as a third estate. The estates had traditionally 
taken an active part in local administration; but soon the more 
powerful among them acquired the right and duty of partici- 
pating in an assembly convened by the prince and called 
“territorial diet’? or Landtag. 

Their composition was different in different parts of Ger- 
many. In the Tyrol, Wurttemberg, East Frisia and elsewhere 
even the peasantry was represented. In Wurttemberg and 
the Electorate Trier the gentry, preserving its “‘immediacy” 
to the Empire, did not participate. In Austria and the 
Electorate Cologne the gentry consisted of two separate 
estates, the higher of which assumed the rank of nobility. 
The diets of Flanders (in those days part of the Empire) and 
Wurttemberg were only representative of cities; elsewhere 
cities played a small part. In spiritual principalities the 
clergy were predominant as a matter of course. Sometimes the 
university was admitted. 

The diets, besides presenting grievances, aspired above 
all to make new taxation dependent on their consent and to 
extort concessions for their grants, such as supervision of the 
financial administration, participation in legislation, and 
limitation of princely government—all this with varying 
success in different parts of the Empire. 

D 
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There was no accepted form of procedure, but in many 
cases conventions were agreed upon between prince and 
estates by which the former guaranteed the privileges of the 
latter and admitted their right of disobedience and resistance 
if the convention were broken. Such treaties were concluded 
during the fourteenth century in Bavaria, Mecklenburg and 
Brunswick, during the fifteenth century in the Electorate 
Saxony, Brandenburg, Wurttemberg, and similar arrange- 
ments were made all through the sixteenth century and right 
into the seventeenth. It was the system inaugurated by Magna 
Carta and afterwards adopted all over Europe from Spain to the 
Baltic. Another example, already mentioned, is the “‘capitu- 
lations”’ to which after 1519 the Emperor had to agree before 
his election. 

The ascendency of the territorial diets failed eventually 
when in the seventeenth century, with the progress of modern 
administration and the rise of professional officialdom, the 
prince could increase his influence, whereas during the terrors 
of the Thirty Years War the estates realized their weakness 
and sought protection under a powerful overlord. Only in 
the narrow atmosphere of some smaller principalities did the 
estates manage to preserve their former status little impaired, 
the largest being Mecklenburg and Wurttemberg. In the 
latter they kept their “‘good old right”, as guaranteed in the 
treaty of 1514, down to the days of Napoleon Bonaparte. In 
the former as late as 1755 another charter of the medieval 
type was agreed upon by Duke and estates and was preserved 
right down to 1918. 

On the other hand, Maximilian of Bavaria, after having 
convened the Diet of 1612 for the last time, continued collect- 
ing taxes without further consultation. He thus became the first 
absolute prince. In Austria the defeat of the estates, which 
were largely Protestant, was part of the victories in the 
Thirty Years War of their Catholic Duke, the Emperor 
Ferdinand II, who achieved a similar success in his non- 
German demesnes such as Bohemia, but failed as Emperor 
in the Empire. The agglomeration of different principalities 
under one rule, each with estates of its own, facilitated the 





ny 
nd 


ice 


Be 


lly 


val 
ved 


ring 
ect- 
first 
rich 
the 
pror 
1on- 
eror 
ities 
the 





REPRESENTATIVE INSTITUTIONS IN GERMANY 367 


ascendency of the prince. An example of portent is that of the 
Elector of Brandenburg who deprived the various estates of 
his different lands of their status and thus built up his standing 
army, his bureaucracy of experts, and his absolute govern- 
ment. His son, impressed by his own power, assumed the 
title of King in Prussia. 

A development almost parallel to that of the territorial 
estates was that of the Free Cities, i.e., cities ‘‘immediate’’ 
to the Empire. With the rise of the principalities in the tenth 
to twelfth centuries, a number of towns achieved great in- 
fluence and formed city-states with advanced constitutional 
systems. Many had their democratic citizens’ assemblies, 
but normally the real power rested with the Large and 
Small Councils and the Burgomasters. In most cases they 
were aristocratic republics with political representation of the 
estate type. 

In the sixteenth and seventeenth centuries the smaller 
city-states fell under the supremacy of neighbouring princes 
who even before then often possessed towns of an im- 
portance greater than that of some of the small Free Cities. 
In this way the development of urban constitutions was by 
no means confined to city-states. Four of the latter, however, 
survived even the Napoleonic era, viz., Frankfurt, Hamburg, 
Bremen and Liibeck; and except Frankfurt, which was 
annexed by Prussia in 1866, they have remained “free” 
within the Reich right to our own age. 

The Napoleonic Wars not only destroyed the Holy Roman 
Empire but created a number of new middle states, e.g., 
Wurttemberg and Baden in the south-west (1805) where 
constitutional development after the French pattern was set 
in motion, although their monarchs tried at first to emulate 
the French Emperor by sweeping away the old estates. Only 
after the Congress of Vienna was the impact of the French 
Revolution on German political life fully felt and, according 
to article 13 of the Vienna Confederate Act, each member 
state of the new German Confederation was advised to 
establish a representative system. 

In a number of small and middle states the princes acted 
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on this advice; nowhere, however, was the constitution a 
symbol of popular victory over absolutism, but was always 
the free gift of a gracious monarch. The Grand Duke of 
Saxe-Weimar was the first to introduce representative insti- 
tutions, against the conservative views of his friend and 
adviser Goethe (1817), amd the south-west German princes 
soon followed, mixing French parliamentary forms with the 
tradition of the German estates. Nevertheless, and in spite 
of some amusing features of exaggerated self-importance 
prevailing in these petty parliaments, their initiative fostered 
the growth of a liberal spirit in their territories which have 
ever since been in the vanguard of democratic achievements. 

The most powerful personality of the day, vom Stein, was 
particularly in favour of the “German” form of estates in 
contrast to the “French” parliament. But neither in the 
German Confederation nor in Prussia did he succeed in 
introducing political representation of the people, and as 
late as 1831 he admonished the princes to establish German 
estates for the support of their loosely knit “Confederate 
Diet”, which was not a diet at all but a standing conference 
of envoys in Frankfurt, very similar in kind to the League of 
Nations and the United Nations organization. 

But in Prussia the liberation of the peasants and the 
reorganization of local government, Stein’s major work, 
opened the way for future constitutional development. In 
1813, for the first time, peasants in Prussia obtained some 
political rights when they were represented on the District 
Committees for the conscription of the Territorials. In 1821 
district diets were established, but in such a way that in 
1823 they were composed of only 979 town and 975 peasant 
delegates against about 10,000 big landowners. In 1823 
the larger administrative units, the provinces, each com- 
prising a number of districts, received their diets. But neither 
district nor provincial diets held their debates in public, 
and were confined in their activities to strictly local and 
administrative matters without any political rights. The 
province of Westphalia, where the estates had preserved 
until 1806 the right of granting monies, did not recover this 
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privilege during the post-Napoleonic restoration. Still, the 
diets of the Rhineland and Westphalia, the two westernmost 
provinces of Prussia, served as a practice ground for many a 
political talent which was to come to the fore in 1847 and 
1848. 

Although the Prussian King, Frederick William III, had 
between 1810 and 1820 solemnly promised a constitution no 
less than five times, he managed to evade its fulfilment 
because the liberal bourgeoisie of these western provinces 
wished for a parliament of the French or American type, 
while the East-Elbian junkers opposed not only parliamen- 
tarianism but also the modernization of the ancient estates. 

Even the French July Revolution of 1830 had practically 
no effect on developments in Prussia and Austria. It was 
different in many of the smaller states. Several princes were 
ousted by their peoples, and Baden gave full freedom to the 
Press, in contravention of a resolution of the Frankfurt 
“Confederate Diet”. Huge meetings were convened in many 
places, e.g., at Hambach in 1832, and the establishment of a 
free parliamentary Germany was demanded. 

The climax of the reactionary efforts against the popular 
movement came in 1837 with the abolition of the Hanover 
constitution of 1833 by the arrogant Tory King Ernest 
August, Duke of Cumberland and uncle of Queen Victoria. 
He relied on a resolution of 1832 of the “Confederate Diet’’, 
which backed him even after he had broken his oath. Seven 
professors of Géttingen University, among them the Grimm 
brothers—famous the world over for their collection of fairy 
tales—refused to do the same and were dismissed by the 
irate prince. But even he was shocked by the strong feelings 
aroused by his action among liberal people all over Germany. 

In spite of the growth of the liberal movement the new 
King of Prussia, Frederick William IV, refused, like his 
father, to give the promised constitution (“an inscribed sheet 
of paper, a second providence as it were, coming between 
God Almighty in Heaven and this land’). But when in 
1847 he needed money for a new railway which he could 
obtain only with the consent of the provincial diets, he 
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assembled them for a “Convention of the Provincial Diets” 
consisting of four curiae. It was to have only deliberative 
rights in legislation and was not to meet regularly. In spite 
of sharp protests it was prorogued after a session of only four 
months. Still, it was the first major parliament on German 
soil, leading to the first formation of parties within parliament 
and producing a number of interesting discussions in which 
young Bismarck had his first encounters with the progressive 
forces. At the time many expected, in vain, that it would play 
the part of the Nobles’ Assembly immediately before the 
outbreak of the French Revolution of 1789. It missed its 
opportunity, however, and a third French revolution was 
necessary before the German people, living in 39 sovereign 
States, tried to take the political decision into their own hands. 

The movement for a united parliamentary Germany in 
the beginning of 1848 and again in the years between 1859 
and 1866 is in many ways comparable with the present move- 
ment for a United Europe. There are important differences, 
of course; whereas in 1848 German romanticism could find 
inspiration from the memories of a common political past in 
the medieval Reich, Europe, at least in its modern dimensions, 
has had no common political past and the memories of the 
Roman Empire and Charlemagne make no appeal to the 
man in the street. 

On 5th March, 1848, a meeting of 51 liberal deputies 
from various State diets, led by the south-west Germans 
Mathy and Bassermann and consisting mostly of south 
Germans with only two from Prussian Rhineland and one 
from Austria, met in Heidelberg and developed a full consti- 
tutional programme. The man of the hour was Heinrich 
von Gagern, minister of Hesse, who a week earlier had moved 
in the Hessian diet that the German Confederation should 
have a monarchic head supported by a German parliament 
and a federal cabinet responsible for foreign affairs and 
defence. He now undertook, on behalf of the 51, to have their 
programme accepted by the State governments, and indeed 
he induced that of Baden to propose in the “Confederate 
Diet” of Frankfurt the convening of a German parliament. 
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When the 51 met, the French February Revolution had 
shaken Europe, but Germany, though very much awake, was 
still quiet. At the eleventh hour the “Confederate Diet”, 
under the guidance of the Prussian envoy Dénhoff, tried to 
make up for past omissions and thus to obtain the leadership 
of the movement. But it was too late: revolutionary riots 
shook the capitals of the two great powers and under their 
impact the King of Prussia accepted the Gagern plan on 
18th March. In a similar way the princes of other states were 
forced to act. 

In this atmosphere the resolution of the 51 was put into 
action and 500 people, more or less self-appointed or at best 


‘delegates of diets or private organizations, gathered in 


Frankfurt on 31st March for the so-called Pre-Parliament. 
Only two of them were Austrians; the majority of the 114 
Prussians came from the Rhineland, while little Baden and 
Hesse sent 72 and 81 respectively. Here it was agreed that a 
constitutional assembly should be elected by universal vote, 
one member for every 50,000 “souls”. The “Confederate 
Diet” accepted their resolution and asked its member- 
governments to effect it. It even convened a constitutional 
committee of 17 for the discussion of Prof. Dahlmann’s draft 
of a German constitution. 

The radicals of social-revolutionary brand, among them 
a few early Marxists, disapproved of this moderate course 
and tried, in April, 1848, a socialist rising in south-west 
Germany. In spite of the very sincere convictions they 
held, it was a rather ruritanian enterprise, and considering 
the sociological conditions of the nineteenth century was an 
attempt made at.least 40 years too soon. After its equally 
ruritanian suppression, much revolutionary energy which 
might have been useful in the coming parliament was spent 
in vain. When four weeks later, on 18th May, the National 
Assembly opened solemnly and amidst tremendous enthusiasm 
in St. Paul’s Church at Frankfurt, the most propitious 
moment for the success of the liberal movement had already 
passed. 

This National Assembly was, if we include Austria, the 
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only all-German parliament ever, and has therefore remained 
an inspiration for German democrats to our day. 

Not in all States was the election in accordance with 
the rules laid down by the Pre-Parliament, e.g., in Bavaria 
where the vote was made dependent on a census, and in 
parts of the Austrian monarchy where elections were delayed 
or replaced by appointment through the authorities. Still, it 
is true to say that on the whole the deputies were chosen 
by universal manhood suffrage. It is the more surprising 
that of the 831 persons who ‘at one time or other filled 
the 586 seats of the National Assembly during the year of 
its existence, no fewer than 569 belonged to the professions 
and the higher civil service and about 50 more may have 
been graduates of some sort or other, whereas only about 
150 came from industry and commerce; there was not one 
representative of working class background. The representa- 
tives, full of high hopes and good intentions, had not the 
first idea of parliamentary discipline, and the avalanche of 
speeches and motions, the desire for airing doctrinal views 
and great feelings, hampered the progress of business, some- 
times to the point of frustration. When after several weeks 
the sensible suggestion was made that certain amendments 
should be discussed only if at least 20 members joined in 
moving them, it was defeated for the benefit of the individual 
member. 

It was not long before parties were formed, the most 
important being the right-centre which advocated a consti- 
tutional federal monarchy with an equilibrium between 
emperor and parliament, and the left-centre which favoured 
a parliamentary democracy with a monarchic head. The 
radical-left, split into various sections, desired a unitary 
republic with one chamber, the radical-right hoped for a 
counter-revolution and the restoration of a decentralized 
feudal absolutism. The right-centre was led by von Gagern 
and included a number of professors such as Dahlmann, 
Droysen, J. Grimm, Waitz and Welcker. The party affiliations 
were complicated by cross-divisions between the supporters 
of a Greater Germany, led by Austrians and advocating an 
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electoral monarchy under Austria, and those of a Smaller 
Germany who wished to exclude “foreign” Austria and to 
give the leadership to Prussia. In the course of events many 
saw the need to turn from the former attitude to the latter. 

The first practical step taken by the Assembly and filling 
the six first weeks of debate was the establishment of a 
provisional government with a cabinet and a Viceroy. For 
the latter an Austrian Archduke was chosen after a personal 
triumph for Heinrich von Gagern, whose brilliant oratory 
was unfortunately mistaken for statesmanship. Next the 
debates turned to the constitution and began with long 
discussions on fundamental rights, dictated partly by an 
academic thoroughness which wished to begin at the begin- 
ning, partly by true political wisdom, since a discussion of 
more topical problems would have divided the Assembly 
rather than given it time to settle down. 

Dahlmann’s draft constitution was a compromise between 
constitutional absolutism and English parliamentarism, in- 
cluding some features of the U.S. pattern. The constitution 
finally adopted by the National Assembly in February, 1849, 
made ample use of it: a hereditary emperor was to share the 
government with ministers responsible to, but not elected by, 
parliament, each document issued by the emperor needing a 
ministerial counter-signature. The parliament was to consist 
of the House of States comprising 192 members, half of whom 
were to be nominated by the State governments, the other 
half to be elected by the State diets for six years. They were 
not to be directed delegates but free representatives, voting 
according to their individual convictions. This House could 
not be dissolved. The Lower House was to be elected by 
universal, equal secret and direct ballot and was to control 
foreign affairs, defence and economic affairs. Bills accepted 
by the two Houses in three consecutive sessions would become 
law against the emperor’s veto. 

The National Assembly set up an Economic Committee 
which decided that the Reich should be a Customs Union with 
one system of measures, weights, and currency. At its request 
the Assembly abolished all squirarchical remnants and strove 
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towards a fully liberal economic system. The Assembly 
further accepted full freedom of conscience and the dis- 
establishment of the churches; it also adopted freedom of 
science and learning, and compulsory education under state 
supervision to the exclusion of clerical influence except for 
religious instruction. 

The major difficulty encountered by the National Assembly 
was the struggle for the establishment of its supremacy over 
the two great powers. Very soon it began to organize a 
national army and navy, but the actual military power 
remained with the Austrian and Prussian troops which were 
under the command of counter-revolutionary generals. This 
created the paradoxical situation, recurring in some measure 
under the Weimar Republic, that the National Assembly and 
its cabinet had to rely repeatedly on forces which were their 
enemies. Prussia, for example, was willing enough to apply, 
on behalf of the provisional Reich Government, military sanc- 
tions against Denmark in connection with the Schlesvig- 
Holstein problem. But when under the pressure of Russia 
and Britain she concluded the armistice of Malm6, no strongly 
worded directives from Frankfurt would alter that decision, 
and it was a miserable spectacle to see celebrated members 
of the Frankfurt Assembly eat their words and vote for the 
acceptance of the Malmé6 armistice only a few days after 
having censured Prussia for its conclusion. 

This failure led to another revolutionary outbreak of the 
left and resulted in the murder of two right-wing repre- 
sentatives. The riots brought about a revulsion of feeling 
and thus strengthened further the reactionary elements 
which, after having shown their independence from parlia- 
mentary government, now took direct action against it. 
The Austrian army under Windischgratz conquered Vienna 
and established a white terror, during which even a repre- 
sentative of the Frankfurt Assembly, Robert Blum, was 
executed—‘‘by mistake”. The Austrian diet was pushed into 
the background. Not much later the King of Prussia felt 
strong enough to deal with his own parliament. 

When on 18th March he had been compelled by that 
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“evil thing”, the revolution, to issue edicts introducing 
freedom of the Press and convening a Prussian diet, his 
advisers had hoped to forestall by this move the all-German 
Pre-Parliament of Frankfurt and its successor. This plan 
failed, but it was an ill omen that two so-called National 
Assemblies met within four days, one for the Reich in Frank- 
furt, one for Prussia in Berlin, and that the Frankfurt Assembly 
had to deal on the day after inauguration with the ticklish 
question, involving its claim of supremacy over single States, 
whether members elected for both national assemblies 
should belong to both or to one only. Not only the 
Prussian diet but those of other states too, while keeping 
close relations through inter-parliamentary delegates, were 
in many ways jealous of the Frankfurt Assembly and vice 
versa. Heinrich von Gagern and his supporters realized that a 
Prussian National Assembly would strengthen the hegemony 
of a state which was to merge in the Reich if national federa- 
tion or integration should ever be possible. For this reason 
they would have preferred the continuation of the reformed 
provincial diets to the foundation of an all-Prussian chamber. 

The National Assembly in Berlin, though somewhat more 
to the left than that of Frankfurt, was more sober, industrious 
and “Prussian” in its character. It is true that some of its 
members, coming from the East, were illiterate and kissed 
the hand of the royal commissioner when he paid their fees 
for the first time. But on the whole a meeting of representatives 
from all corners of Prussia’s scattered provinces worked 
strongly for her consolidation. It was not really surprising 
that the Prussian National Assembly, elected under the 
impact of an all-German national liberal revolution, would 
refuse taxation imposed by the all-German National Assembly 
created by the same movement. This division into several 
parliaments could only accelerate the victory of the counter- 
revolution. 

When the Berlin mob tried to bully the assembly for the 
benefit of its left wing, the right wing reaction organized its 
forces, and a clash between troops and civilians at Schweidnitz 
led to an open conflict between King and Assembly about 
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the status of the army. Then, when the draft constitution 
omitted the words “by the grace of God” from the King’s 
title, he appointed a reactionary ministry and the Assembly 
was forthwith expelled from Berlin to Brandenburg. The 
majority, considering this transfer illegal, refused to attend 
at Brandenburg; so the King dissolved the Assembly and on 
5th December, 1848, he imposed a constitution of his own, 
which tied the vote to a certain census. The chamber thus 
elected accepted his charter, which once more was a free gift 
of the monarch and not an agreement between king and 
people. 

A monarch of so passionate anti-parliamentary and anti- 
democratic feelings would never have thought of even im- 
posing a constitution had he not intended to deal by this 
apparently liberal move a severe blow to the Frankfurt 
Assembly. For the same reasons the liberal politicians in 
Frankfurt fought the apparently progressive establishment of 
a Prussian constitution. The fronts were strangely turned: a 
parliament was introduced to defeat the parliamentary idea. 

A few months later, in March, 1849, the Frankfurt 
Assembly made a last and supreme effort to save at least part 
of the revolution by offering the imperial crown to the same 
King of Prussia. Though ambitious enough to desire Prussian 
hegemony in the Reich, he would not think of accepting a 
“crown of filth and mud” from the hands of the representa- 
tives of the people; in his view only his peers had the right of 
electing an emperor. His half-hearted refusal was the last 
blow to the prestige of the National Assembly in Frankfurt. 
Another wave of risings swept over Germany, the main 
centres being Saxony and Baden; but they were crushed under 
Prussian pressure or by Prussian troops. The Austrian and 
Prussian Governments recalled from Frankfurt the repre- 
sentatives elected in their territories, and significantly enough 
the majority obeyed as though they were delegates of their 
reactionary governments. A left-wing “rump” moved to 
Stuttgart and was finally dispersed at the point of the bayonet. 
The right-centre group assembled once more to support the 
“unity” policy initiated by Frederick William IV, but when 
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under the pressure of Russia and Austria he had to renounce 
it, these “parliaments”, too, dissolved. Two years later, the 
first German navy, the pride of the National Assembly of 
Frankfurt, was sold by auction. 

The true catastrophe of the German revolution in 1848 
was not that its parliaments had failed against the traditional 
weight of militarism and bureaucracy for whatever historical, 
sociological or personal reasons, but that in wide classes of 
the people all political self-confidence was destroyed for a 
long time to come. The reactionary forces have, before and 
since, done their best to foster this sense of inferiority, and 
even today many Germans have not outgrown the feeling 
that politics and public life are not their responsibility and 
should be left to the expert. 

The methods of crushing the spirit of self-reliance can be 
seen from the way in which Frederick William IV treated the 
parliament he himself had created. When the imperial 
crown was offered to him, the Prussian chamber expressed 
the wish that the King should accept. For this presumption 
it was dissolved and a system of ballot in three classes was 
imposed which, giving to the few rich as many votes as to the 
many poor, brought a clear royalist majority. This new 
chamber approved the changed constitution and even agreed 
to reduce the power of the Lower House as to money grants. 
Yet even then the King took his oath only on condition that 
the chamber would make it possible for him to govern; in 
other words, it was a very conditional sort of oath. After his 
death in 1860 a testament was found in which he implored 
his successors to abolish both constitution and parliament. 

In his fanatical and morbid royalism he little remembered 
the sound advice given by the Prince Consort Albert, who 
wrote to him in 1847: ““The monarchic principle is historically 
not ancient German but is only an imitation of French 
absolutism. The demand for the restoration of the rights of 
the people is not French and radical, but truly German and 
conservative.” 


(To be concluded.) 
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THE EARLY HISTORY OF STANDING 
COMMITTEES: 1832-1905 


by C. J. Hucues 
(Mr. Hughes is a Lecturer in Political Philosophy in the University of Glasgow, 
and was formerly a Student of Nuffield College, Oxford.) 


TANDING Committees are the miniature Committees of 
S" whole House to which recent improvers of the pro- 

cedure of Parliament have turned in the hope that a 
greater use of them would alleviate the pressure of business 
on the floor of the House—in so far as this can be effected by 
a merely procedural device. The text-books on Parliament, 
quite properly, say that this institution was invented by 
Gladstone in 1882-3, then lapsed, was revived in 1888, and 
re-modelled in 1907. In view of their increased importance 
it seems fitting that rather more should be known about the 
pre-history and early career of these Committees. 

The idea of taking the Committee stage of Bills in a 
Select Committee instead of in the Committee of the Whole 
was not new in 1882. The colloquial name of “Grand 
Committee” applied to Standing Committees suggests that 
the origin of the device is to be found in Parliament’s heroic 
period. 

There were, in fact, two traditions of Grand Committees, 
and the connection between them is not very clear. In the 
first place there were the three rather mysterious initiatory 
Committees of the Whole House for Religion, Trade and 
Money. Before the Procedure Reforms of 1854, the Standing 
Orders of the House of Commons on Public Business occupied 
only a single quarto page. Standing Order One provided 
“That no Bill relating to Religion ... be brought into this 
House, until the Proposition shall have first been considered 
in a Committee of the whole House, and agreed to by the 
House’’, Standing Order Two provided in the same terms for 
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Trade; S.O. Three is still with us (S.O.s 79 and 82) and provides 
mutatis mutandis for finance. 

In the second place there were the Committees which were 
appointed sessionally pro forma, properly called Grand Com- 
mittees, discontinued in 1833. ‘These were the classic Com- 
mittees on Religion, Grievances, Courts of Justice, and 
Trade’. In 1833, however: 


“On this Resolution being read, Mr. HUME said, 
that in this the first Reformed Parliament, this was a 
matter which deserved consideration. They must all be 
aware that this Committee had been hitherto a complete 
dead letter. . . . He threw out this as a suggestion whether 
it would not be desirable, upon this the first meeting of a 
Reformed parliament, that Committees of this description 
should be rendered really efficient. 


A subsequent speaker observed that since the period of 
the Long Parliament, the Committee on Religion had only 
been used once.” 

Lord Althorp, finding the sense of the House was with 
Hume, withdrew the motion to appoint these Committees.® 
It is possible that the junior Tory Member for Newark, 
young Mr. W. E. Gladstone, heard Hume’s speech on 
reviving and making effective the Grand Committees. 

The real history of Standing Committees, as opposed to 
romance, starts in 1848. In that year Thomas May published 
a pamphlet, Remarks and Suggestions with a view to facilitate the 
dispatch of Public Business. Ingeniously appealing to precedent, 
which he knew to outweigh a libraryful of reasons, he proposed 
inter alia the revival of alleged ancient procedure on the 
Committee stage. 


“By the ancient practice of the House, Public Bills 
were, in nearly all cases, committed to Select Committees, 
instead of to Committees of the whole House; but this is 


_ 1 The old Committee on Privileges was fossilized half-way between 
Select Committee and Grand Committee of the Whole. 


* Hansard, 6th February, 1833, col. 228/30. 
On 13th February, 1833. 
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now, perhaps, too rarely done, and according to the 
modern practice, whenever a Bill has been referred to a 
Select Committee, it is re-committed, as a matter of course, 
to a Committee of the whole House. It is submitted that 
this re-committment is very frequently an unnecessary 
proceeding, and ought not to be resorted to except when 
the amendments have been very numerous.” 


Six years later he elaborated his own hint in a famous 
article published anonymously in the Edinburgh Review.2 In 
this article he pointed out that there was no body intermediate 
between the ordinary Select Committee of fifteen and the 
Committee of the whole House of 670, and drew attention 
to the old system of Grand Committees. The plan he outlined 
is considerably different from that later adopted: it appears 
that he still had in mind the idea of a Committee initiating 
legislation. In some respects he followed the bureau system of 
France, proposing that the House be divided into six Grand 
Committees of 110 Members each, to whom could be added 
fifteen or twenty Ministers and other leading Members, who 
would be nominated to serve on all the Grand Committees. 
These Committees were to be chosen (and here he forecasted 
the modern system) by a Committee of Selection “‘to secure 
an equal representation of political parties, interests and 
classes”, and at the same time to pursue the opposite principle 
“to maintain in each a preponderance of members more 
particularly conversant with its peculiar department of 
business’. The Committees might be specialized as follows: 
(1) Religion, (2) Law, (3) Trade, (4) Local Administration, 
(5) Colonies and India, and (6) Education, etc. The public 
and reporters were to be admitted. 

The advantages later actually derived from “Grand 
Committees” were in part foreseen: a school for Members, 
more careful revision (“next to an epic poem we believe an 
Act of Parliament to be the most difficult of compositions”), 
and avoidance of the evils of Select Committees. Then in a 


1 Quoted from second edition, dated 1849. 
* The Machinery of Parliamentary Legislation. [T. E. May]. Edinburgh 
Review, January, 1854, Vol. xcix. 
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phrase he epitomized the modern conception of these Com- 
mittees, ‘‘littlke Parliaments, as it were, in themselves’. 

In the same year (1854), perhaps as a result of this 
article, a Select Committee was set up to report on pro- 
cedure! May gave evidence: he suggested that a “Select 
Committee” should sit upon certain types of Bill in place of 
the so-called Committee of the Whole, and that except in 
unusual cases the Bill should not be re-committed to the 
Whole. Essentially it was the application of the House’s 
procedure on railway Bills to consolidation Bills. The other 
witnesses, the Speaker and the Chairman of Committees, 
agreed with May: the latter considering that, though the 
change might be desirable, the House would be too jealous 
of its prerogatives and oppose the Bill on Report.2 The 
Speaker’s evidence was precise and emphatic: like May 
he thought in terms of a Select Committee taking the place 
of the Committees of the Whole, with a recollection of 
supposed seventeenth century precedents. 

The Select Committee of 1861 followed in this matter 
the lines of the Committee of 1854. In its report the evidence 
of the Speaker of the day is quoted as decidedly concurring 
in the opinions of his predecessor. The familiar arguments 
were used, analogy of railway Bills, the echo of the old Com- 
mittees on Trade and Religion, the survival of the Committee 
on Privileges, the example of the United States, the safeguard 
of the Report stage. No effect, however, was given to this 
part of the report. 

The Committee of 18714 only examined the Speaker and 
Sir Erskine May. The latter ‘merely reverted to the sug- 
gestions that have been made on former occasions” and 
elaborated them somewhat differently, suggesting that all 
who come should have voices. His vaguer utterances were 
the more prophetic, “ . . . something between a Select Com- 
mittee and a Committee of the Whole House; a Grand 


? Report from Select Committee on the Business of the House, 1854. 
* A recurrent bogy, e.g., First Report, Select Committee on Procedure. 


. (H.C. 9—1) of 1945, q. 28. 


* Report from the Select Committee on the Business of the House, 1861. 
‘Report from Select Committee on Business of the House, 1871. 
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Committee’. His questioners appear to have been familiar 
with his Edinburgh Review article. ‘The Speaker agreed with May, 

This particular Select Committee was one of the less 
successful ones. It was not that the witnesses disagreed; they 
agreed closely, but the views of the members of the Committee 
remained various. Mr. Rathbone, one of the member, 
strongly supported May’s proposals, but the proceedings 
seem to have attracted little attention either in Parliament or 
outside. Nothing was done. 

In 1878 another Committee was appointed.’ Like the 
Committee of 1861, the Committee was of the opinion that 
the practice of omitting the Committee-stage in the whole 
House “‘may be conveniently reverted to in the case of 
consolidation Bills, and of some others, after they have been 
examined by a Select Committee”. 

May gave his familiar evidence, now visualizing four 
committees—Religion, Law, Trade, Local Government and 
Taxation. “It would be no part of my scheme that Bills of a 
political character should be referred to these Committees, 
but only Bills of a practical kind, which would not involve 
party questions.” The Speaker on the whole endorsed May’s 
evidence; in regard to Standing Committees, Rathbone* 
appears to have been the greatest enthusiast. 

In addition to recommending once more the adoption of 
the device of specialized Grand Committees, this Committee 
contained the germ of the present Scottish Standing Com- 
mittee. It was the famous Committee which so impressed 
Redlich because Parnell served on it. Among other proposals, 
probably designed to facilitate intelligent obstruction, Parnell 
moved a Resolution for specialized Grand Committees for 
England, Scotland and Ireland, which was defeated. 

Gladstone outlined the scheme of Standing Committees 
in a great speech that deserves to be qanen in full,’ and 
finished with a peroration: 

“T cannot but contemplate with the utmost joy the 


1 Report from the Select Committee om Public Business, 1878. 

* Rathbone was a disciple of May, and published an article echoing 
May’s Edinburgh Review article in the Fortnightly Review of January, 1881. 

* Hansard, 27th November, 1882, cols. 142-153. 
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fruits that will ultimately proceed from it—greater satisfac- 
tion given to all wants, both local and Imperial; the atten- 
tion of the House as a whole concentrated more worthily 
and systematically upon the greater subjects; the younger 
Members of the House, as I have said, not shut out from 
the first fair opportunities of manifesting their capacity 
to serve their country; a greater amount of work... 
done for the advantage of the country... and, finally 
... a considerable relief for the Members of Parliament 
from the enormous physical labours which they have been 
called upon to endure in recent times. These are the great 
fruits and advantages which I think it right to present to 
you. I do not attempt to dwell on the future; but I think 
I have said enough to show that this modest experiment 
which we propose, and which we look upon as the best and 
healthiest part of the whole of our scheme with regard to 
Parliamentary Procedure, because it is a liberating, and 
not a restraining part—that this experiment—an experi- 
ment which, as we firmly believe it, shall be successful— 
will ultimately develop itself into a most profoundly 
valuable National institution.” 


Sir Assheton Cross, in reply, made the extremely English 
objection that this system resembled the foreign system of 
bureaux and had been “‘recommended by no authority except 
one of the Clerks of the House. [Mr. Gladstone: Three 
Speakers.] . .. They were entering upon a new and dangerous 
course . . . the Resolution appeared to him to make a mixture 
and a bungle....” But the real conservative objection was 
voiced by W. H. Smith, that “it had been distinctly stated by 
prominent Members of the Liberal Party ... that the great 
object of pushing forward these Rules was that the House 
might be turned into a Bill-spinning machine’’.! 

The debate continued five days. The Opposition elabor- 


1“Tt would be a great mistake to think that all you have to do to 
improve the procedure of the House of Commons is to make it turn out 
the largest amount of Bills in the shortest amount of time. That is all 
right if you are working a sausage factory; it is not quite the same in 
regard to matters which affect the lives and happiness of vast numbers 
of people.””—Mr. Churchill, Hansard, 24th August, 1945, column 994. 
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ated arguments that modern Parliamentarians would find 
distressingly familiar, then to everyone’s surprise, suddenly 
packed up, apparently from sheer inanition, and agreed, 
The Standing Committee resolutions were launched into 
history as temporary Standing Orders. 

The Queen’s Speech of the session of 1883, after giving 
a vigorous stir to the Irish mud, proceeded: “‘Measures will 
be promptly submitted to you for the codification of Criminal 
Law; for the establishment of a Court of Criminal Appeal; 
and for the amendment and consolidation of the laws relating 
to Bankruptcy and Patents. There will also...’’, etc. In 
the two previous sessions the Government had unsuccessfully 
introduced Bills upon these four subjects: these measures 
were regarded as the important ones of the session. On 
15th March the Committee of Selection reported that it had 
nominated Members to serve on the Standing Committees 
on Law and Trade. The Bankruptcy Bill and the Patents 
for Inventions Bill were referred to the Committee on Trade, 
the Court of Criminal Appeal Bill and the Criminal Code 
(Indictable Offences Procedure) Bill, to the Committee on 
Law and Courts of Justice. 

Meanwhile, at a Conservative Banquet at Kirby Moorside, 
Mr. J. Lowther, M.P., suggested that “‘Attempts had been 
made to remove from the immediate control of the House of 
Commons the consideration of the practical details of legis- 
lative enactments and to refer them to carefully packed 
representatives of the Birmingham caucus. He ventured to 
think that Members would consider when a Bill came out 
of that select coterie, and when that monstrous farce had been 
done, the serious business of legislation would begin?! But 
needless to say this charge did a serious injustice to the 
Committee of Selection, whose work was more accurately 
criticized by Lord Randolph Churchill for the opposite 
defect. “If hon. Members from Ireland sitting below the 

1See Hansard, 3rd April, 1883, column 1,281, quotation from The 
Yorkshire Post of 28th March. Cf. Daily Express, 18th November, 1948. 
‘212 voted for a Tory motion that the whole House and not a selected 


few should discuss the line for line details of the Bill. The Government 
overruled them”... (Steel Bill, 1948). 
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Gangway on the Opposition side were classed as part of the 
regular Opposition it would be found that in the Grand 
Committee on Law the Government only had a majority of 
three, while on the Committee of Trade and Commerce they 
were in a minority of two.”’ Parnell himself was on the Grand 
Committee on Law, and his lieutenant, Justin McCarthy, 
was on the Trade Committee. 

The first Standing Committee to meet was the Committee 
on Trade, on Monday, gth April. The Times reported the 
proceedings on Wednesday, 11th April. The report was 
very full and unusually dull. Some precedents were created 
at this momentous session (the general procedure seems to 
have been discussed beforehand by the Chairmen behind the 
scenes). Members were asked to rise to speak, addressing the 
chair, and were told that, while it would not be out of order 
to call hon. Members by their names, as far as possible 
procedure should be assimilated to that of the House in 
Committee. Although the room was arranged as a miniature 
House of Commons, at this sitting Members sat indiscrimin- 
ately on benches on either side. Discussion started with the 
familiar wrangle about Ireland. 

Already in the second Committee (the first on Law) 
which sat on the Thursday a party division became per- 
ceptible, the Conservatives sitting as in the House on the 
left and the Government on the right.’ In the later sittings, 
as at the present day, the arrangement was very nearly that 
of the House. “‘In the case of the Grand Committees they had 
the room arranged, as far as possible, on the model of the 
House of Commons. They had the Treasury and Front 
Opposition Benches, and ifthey took the poker from the fire-place 
to represent the Mace, the resemblance would be complete”’.? 

Meanwhile the Gentlemen of the Long Robe considered 
the Court of Criminal Appeal Bill so judicially that by 
26th June they had to report that they had sat on six days 
and had only got to clause 11, having amended four clauses, 
struck out three, and postponed consideration of three. 


1 The Times, 13th April, 1883. 
* Hansard, 13th February, 1884, column 804 (intended as a criticism). 
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There were 120 clauses left, and 390 more amendments 
tabled. Gladstone in the House moved that the order be 
discharged and the Bill withdrawn. The Committee then 
took a look at the Criminal Code (Indictable Offences 
Procedure) Bill. It had four sittings and as it then was too 
late in the session for there to be any hope of passing it, the 
Bill was withdrawn on 21st August. 

The Committee on Trade worked its way through the 
Bankruptcy Bill, compromising with the Parnellites. The 
Bill was reported on 25th June, recommitted in respect of 
certain clauses, then the Irish were squared, and it passed its 
third reading on 14th August. It was hurried indecently 
fast through the Lords and received rather breathless 
Royal Assent on 25th August.1 The Committee on Trade 
then considered the Patents for Inventions Bill and reported 
it on gth July; it was read the first time in the Lords on 
6th August, the Lords’ amendments were agreed to, and it 
received the Royal Assent on the same day as its brother, 
but lower down on the list. 

By the end of the session the manner of debate had become 
entirely assimilated to that of the House. On a2ist June 
Mr. C. N. Warton invented a new form of obstruction; 
“made frequent excursions into the corridors and succeeded 
in inducing one or two members not to enter the room” 
(The Times), and thereby prevented a quorum being formed 
until a quarter to one, with the unfortunate Chairman sitting 
mute and powerless in the Chair.” 

It was fairly generally admitted that the Committee on 
Trade, at least, had been a success.2 On the Bankruptcy 


1 The Bankruptcy Bill was, therefore, the first Bill to pass into law 
which had come from one of the Grand Committees. But see Hansard, 
11th August, 1883, column 189. “... this (the Bankruptcy Bill) was 
the first Bill that had come up from the Grand Committees. [‘No, no!’] 
Well, it was the second.”” Nevertheless, it was the first. 

2 See also Hansard, 21st June, 1883, column 1,148, Attorney-General’s 
speech and Ullswater, A Speaker’s Commentaries. Cf. First Procedure 
Report, 1945. q- 134. (Mr. Morrison.) 

* Hansard, 6th March, 1888, column 401, Sir George Campbell: 
“On both sides of the House it was admitted that the experiment had 
been successful. The Committee on Trade had been eminently 
successful.” 
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Bill Mr. Chamberlain said: “‘... it was very gratifying to 
him, as the Minister in charge of the Bill, to find the success 
of the experiment of a Grand Committee so generally admitted 
by hon. Gentlemen on both sides of the House.”4 Mr. 
Dillwyn “‘felt bound to congratulate the right hon. Gentleman 
on the way in which the Grand Committee, whose discussions 
he had conducted, had worked. At first he (Mr. Dillwyn) 
was not sanguine with respect to the system of Grand Com- 
mittees; but as regarded the Bill under notice he would now 
admit his error. It had been a great success.’ 

The next year (1884) there was a debate on Lord Hart- 
ington’s motion to revive “the Resolutions of the House... 
relating to the constitution and proceedings of Standing 
Committees’ and the tone of the House was mildly con- 
gratulatory.® 

The two Committees were accordingly nominated, but 
only the Law Committee ever met. It considered the 
Criminal Lunatics Bill, a non-contentious measure whose 
third reading was taken without discussion. The Municipal 
Elections (Corrupt and Illegal Practices) Bill, in which 
honourable Members showed more interest, was also sent to 
the Standing Committee on Law. Both Bills reached the 
Statute Book. 

In spite of the moderate success and congratulation, the 
sessional Standing Orders were allowed to die the next year 
(1885). H. C. Raikes asked a Question about them, to which 
Gladstone replied with masterly evasiveness. In the same 
year three extra Members were added to the Committee of 
Selection, presumably to anticipate extra work in nomination 
of Members to Grand Committees, but nothing more was 
done about them in the lifetime of the Liberal Government. 

One of the first acts of Salisbury’s administration of 1886 
was to table Resolutions for the reform of Procedure. Included 
among these were proposals for Public Bill Select Committees, 
“the effect of which would be that every public Bill, not being 


1 Hansard, 14th August, 1883, column 524. 
® Hansard, 14th August, 1883, column 547. 
8 Hansard, 12th February, 1884, columns 763-771. 
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a Ways and Means Bill, might be referred to a Public Bill 
Select Committee, consisting of from thirty to forty members, 
... There might be as many as nine of these Committees 
sitting at one time” (The Times, 23rd January, 1886). How- 
ever, on 26th January the administration fell on Mr. Jesse 
Collings’s amendment. The new Liberal Ministry moved on 
22nd February for a Select Committee on Procedure which 
accordingly was set up with Lord Hartington as Chairman. 
It took no evidence, but itself contained most of the talent from 
both Front Benches. Its first group of recommendations con- 
cerned Standing Committees and are reminiscent of May’s 
classic article in the Edinburgh Review.1 But nothing was done. 
The next session saw a formidable amount of obstruction. 

In 1888, W. H. Smith put before the House a famous 
series of procedure Resolutions. 

XII. Resolved, “That the Standing Order of the oth and 
goth of April, 1772 concerning Bills relating to Religion and 
Trade be repealed.” 

This abolished the proto-Grand Committees except as 
regards money; it was decided without debate. The next 
motion established the modern Grand Committees. 

XIII. Moved “‘That the Resolutions of the House of the 
1st December 1882 relating to the Constitution and Pro- 
ceedings of Standing Committees for the Consideration of 
Bills . . . be revived.’ 

After long debate the motion was carried, and in this 
inconvenient and allusive form it remained in Standing 
Orders until 1907. The recommendations of the 1886 Com- 
mittee were ignored. For the next twenty years the Standing 
Committees on Law and Trade’ continued to do useful work. 
From 1888 to 1905, 160 bills passed through them, of which 
three-quarters reached the Statute Book. Until 1902 they 
dealt with more or less agreed measures, a few of which were 
important ones. After 1902 uncontroversial measures hardly 

1 Report from Select Committee on Parliamentary Procedure, 1886. 

2 Hansard, 29th February, 1888, columns 1,787-9. 

%To the Trade Committee were later added the provinces of 


Agriculture and Fisheries. 
* Especially Police Bill, 1890, and Factory Bill, 1895. 
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existed. It was said in 1906 by a veteran who had served on 
the Committees since 1883 that “Bills which are so little 
controversial as to be safe are too dull to attract a quorum” 
whereas controversial bills succeeded only too well, and 
attracted obstruction.! The returns of attendances bear this 
out. On the Deceased Wife’s Sister Bill being sent to 
Standing Committee, out of nine sittings the Chairman 
had to wait six times for a quorum because Members 
of the Committee waited in the corridor outside to prevent 
business. It was so generally felt that the Committees 
had established themselves that some Members seem to 
have considered them of great antiquity: as early as 1894 
Arthur Balfour can be found referring to the “ancient 
rules of Grand Committees” and “‘immemorial practice’’.? 
The Second Procedure Report of 1906, however, which 
deals almost entirely with Standing Committees and includes 
an excellent survey of their past by Sir Courtenay Ilbert, 
suggested alterations of their procedure. The attention of 
the Select Committee had been drawn to this matter by a 
Special Report of the Chairman’s Panel presented the 
previous year.* The Special Report, a single page, recom- 
mended the abolition of the distinction between Law and 
Trade, always difficult to maintain (e.g., a Bankruptcy Bill), 
the formal adoption of closure powers hitherto exercised 
under a presumed common-law of Parliament, and suggested 
a limitation of speeches. As the only alternative to these last 
proposals it suggested the avoidance of controversial Bills 
“for which their procedure is not intended or adapted’. 
Meanwhile Parnell’s seminal suggestion, subsequently dis- 
owned by the Irish, bore fruit for Scotland. From the 
Standing Committee debates of 1888 onwards there had 
been a continual nagging at Ministers by Scottish back- 
benchers desirous of exhibiting the most easily displayed 
virtue—subordinate patriotism. In 1890 W. H. Smith 


1 Select Committee on House of Commons (Procedure), 1906, 2nd 
Report. Evidence of Rt. Hon. Charles Stuart-Wortley, K.C. 

*Cf., May, Parliamentary Practice, 9th Edition, 1883. 

* H.C. 261 of 1905, an important document. 
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replied to a Member: “It is not the intention of the Govern- 
ment to establish Territorial Standing Committees, and | 
can hardly think that the hon. Member can seriously propose 
such a course’. It was not practical politics because Mr. 
Gladstone, Member for Midlothian, was personally opposed 
to it, and the Tories were professionally opposed to it. 

The Scots got their chance in 1894 with Lord Rosebery’s 
Government. The Secretary for Scotland (a Cornishman, 
Sir George Trevelyan) introduced the resolution for Scottish 
Grand Committees, and Campbell-Bannerman, Secretary 
of State for War, spoke very brilliantly in favour of it. A. J. 
Balfour opposed it, and it was carried after five nights debate 
as a party measure under the closure. The Resolution was 
renewed after long debate the next year (1895), but with the 
fall of the Liberal Government, the Scottish Committees 
disappeared, to reappear when Campbell Bannerman came 
to power. 

The original conception of Scottish Committees was of a 
panel entirely of Scottish Members topped up with the 
usual fifteen or fewer Members, “‘according to qualifications”, 
in respect of each Bill exactly on the analogy of the two 
Gladstonian Standing Committees. The wording of the 
Standing Order, with its unique explicit mention of Party, 
derives from an amendment accepted under Conservative 
pressure in 1894, the Conservatives (through erratic working 
of the single-Member constituency) having only twenty-two 
Scottish constituency Members against the Liberals’ fifty in 
that Parliament. The present Scottish Standing Committee 
remains to-day a lone survival of Gladstone’s specialized 
Grand Committees of 1883-4 and 1888-1907. 

The subsequent adventures of the institution of Standing 
Committees are well known, and the attention paid to the 
Committees in the most recent inquiry into procedure is a 
demonstration that they have become an integral and useful 
part of our House of Commons legislative procedure. 

1 Hansard, 28th February, 1890, column 1515. 
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THE INFLUENCE OF BRITISH INSTITUTIONS 
ON THE CREATION OF AN UPPER 
CHAMBER IN BELGIUM 


by J. A. TEMMERMAN, of the Secretariat of the Belgian Senate! 


until the eighteenth century that it began to develop 
into the State we know to-day. In 1789 the Belgians 
revolted against the absolute rule of Emperor Joseph II of 
Austria who then ruled our country. After the imperial 
troops had been driven out, the Republic of the Belgian 
States was proclaimed. Unfortunately the representatives 
of the new State who had been elected to the National Con- 
gress could not reach agreement, and the Austrian Army took 
advantage of the dissension to reoccupy Belgian territory. 
Following the French invasion and the fall of Napoleon, 
the Belgian Provinces were reunited with Holland to form the 
Kingdom of the Netherlands. The authoritarian policy of 
King William I of Holland, however, brought unity to the 
Belgians—until then divided into Catholics and Liberals— 
and their common discontent inspired the Revolution of 
1830. The Dutch were driven from the country and elections 
were held for a National Congress which was charged with the 
task of giving Belgium a Constitution. The members of this 
National Congress proceeded to promulgate an Organic Law 
in spite of the fact that they had little experience of political 
life. A Provisional Government having been formed to deal 
with urgent administrative matters, it was left to this National 
Congress to devise a political framework. All were agreed on 


1 This article is based on a much longer paper prepared under the 
auspices of our sister Society in Belgium, Connaissance du Parlement, 
oe has been translated from the French by J. D. Lambert, B.A., 

Litt. 


A inthe Belgium is an ancient nation, it was not 
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the principle “‘of founding a regime of order and liberty, of 
loyally instituting a parliamentary system, and of creating a 
new State freed from the fetters of the past.” But most 
candidates had neither the time nor the means to examine the 
details of the parliamentary system which they advocated. 
The election addresses which had been sent to the voters were 
brief, and the candidates gave no precise details of their 
programme. Indeed, a candidate at Louvain contented him- 
self with declaring: “I love the Republic, but I am convinced 
that a representative and constitutional monarchy is best 
fitted for our internal problems and foreign relations.” 

Having confirmed the powers of its members and decided 
on rules of procedure, the National Congress declared itself 
in favour of a constitutional monarchy. Less than a month 
after its inaugural sitting, the Congress broached the subject 
of the creation of a Senate. The members took their task 
seriously: they were not content merely to examine theoretical 
arguments in favour of a bicameral system but inquired into 
the virtues and defects of the various parliamentary regimes 
then existing. “Our members, several of whom were well 
known jurists, were influenced in drafting a Charter, without 
openly admitting the fact and often without even realizing 
it, by the Constitutions of England, France, Holland, and the 
former Belgian Provinces.? These influences are apparent not 
only in the spirit but often in the letter of the constitutional 
text.” 

It is clear that the members of the National Assembly 
were influenced by the political institutions of Holland, 
France, and the United States, but in the matter of the 
creation of a Second Chamber the preponderating influence 
was British. 

“It is a dangerous thing to seek a model for our institutions 
in our former country.” The institutions of the former 
Belgian Provinces may have contained a great part of Belgium’s 
essential liberties, but they offered few guides to the successful 


1 L. de Lichtervelde, Le Congrés National. 
2 They also examined the political system of the United States. 
3 Ganshof, Cours de Droit Public. 
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functioning of a parliamentary regime, and they were, more- 
over, too old and too restricted to have much practical 
significance. During the sitting of 14th December, 1830, 
Nothomb eloquently declared that it was necessary to cease 
seeking a model in the former States-General. The Dutch 
Constitution had, indeed, granted liberties of opinion, Press, 
and religion, but the Government of William I had, in spite 
of Belgian resistance, trampled upon these constitutional 
liberties. Moreover, it was inappropriate to seek inspiration in 
the Constitution of a country from which we had just violently 
separated. 

The French Constitution had more influence. But, apart 
from an acceptance by the Belgians of the principle of issuing 
a declaration of the rights of man, French political institutions, 
always unstable and changing—the Constitution had been 
changed five times in 35 years—could not serve as a model for 
Belgium. 

Some of our predecessors, however, insisted on looking 
to France. ‘If some demanded an hereditary Upper House as 
in England, others wanted Senators to be nominated for life 
as in France.” But eminent French jurists like Lanjuinais, 
Thiers and Daunou themselves admitted the superiority of 
the English system. L’Esprit des Lois, consulted as a last resort, 
helped to direct attention towards the oldest Constitution in 
the world. For Montesquieu “‘the legislative power ought to be 
divided between a body of nobles (the hereditary aristocracy) 
and a popular assembly.”* Montesquieu also spoke of “the 
success of British parliamentary institutions.” 

As regards the United States, it was too early in 1830 
to pronounce any judgment on the value of the American 
Constitution, though it was significant that the United 
States had evolved from a unicameral to a bicameral system. 

The majority of members finally supported “the system 
on which England has based the freest and strongest institutions, 
the system which has served as a model for all representative 
governments and which all politicians admire as one of the 

1 Giron, Droit Public. 

2 Orban, Droit Constitutionnel de la Belgique. 
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greatest discoveries of the human mind’! The influence of 
British institutions was all the more powerful as they had 
stood the test of time. “From the fourteenth century, two 
Chambers have existed in the country where representative 
government originated.”* The former Archbishop of Malines,* 
whose opinions carried weight and were often discussed in the 
Belgian Press, said: ““The example of England has proved the 
excellence of a system in which there are three legislative 
elements.” After five centuries it was possible to assess the 
value of British institutions. 

Let those who still doubt that “the British Constitution 
served as a model for all European and American Constitu- 
tions”’* and had a great influence, read again the debates of 
the Constituent Assembly. Fifty-two speeches were made 
during discussions on the Senate.5 The majority were not 
reported in full and several dealt only with formal amendments 
or limited subjects. Thirty-two of them® referred more or less 
lengthily to British institutions. Another fact is significant. 
The National Congress had no precedents on which to base 
its rules, and during a minor incident deputy Rodenbach 
supported his interpretation of a ruling by an argument based 
on a custom of the House of Commons. 

Must we not, therefore, conclude that our first deputies 
paid little attention to the French, Dutch and American 
Constitutions and “grasped the advantage of the British 
method when they established the bicameral system and placed 
a Senate beside the Chamber of Representatives” ?’ 
M. Ganshof, in speaking of the bicameral system adopted, 
even speaks of “the desire to reproduce English institutions . . .”’.8 

While British influence certainly affected the spirit of our 
Constitution, it is not easy to be so certain about the letter. 

1M. Masbourg during the sitting on 14th December, 1890. 

2 Orban, [bid. 

3M. de Pradt. 

4 Vlaeminck, La Constitution Belge commentée. 

5 From 13th-16th December, 1820. 

® Including those of Lebeau, de Mérode, Nothomb, de Brouckére, 
de Terbecq, de Roo, Devaux, Le Grelle, de Gerlache, and Le Hon. 


7 P. de Visscher, Cours de Droit Public. 
8 Ganshof, Ibid. 
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The British Constitution is based on customs, statutes and 
judicial decisions which have never been codified. Parlia- 
mentary procedure consists largely of customs and precedents. 
Symbolic acts, the original meanings of which have been lost 
sight of in the course of centuries, are maintained. It is, there- 
fore, impossible to compare our Constitution with the formal 
texts of English law. The comparisons which follow give the 
articles of the first Belgian Constitution and the equivalent 





British practice. 


Belgian Constitution 


Art. 26. The legislative 
power is exercised collect- 
ively by the King, the Cham- 
ber of Representatives, and 
the Senate. 


Art. 27. Each branch of the 
legislature has the power to 
initiate legislation, except that 
all money bills originate in 
the Chamber of Representa- 
tives. 


Art. 32. Members of the two 
Chambers represent the coun- 
try as a whole and not just 
the province or subdivision 
that has returned them. 


Art. 33. Sittings of the two 
Chambers are public; but 
each Chamber can go into 
secret session at the request 
of the President or ten mem- 
bers, and then decides, by an 
absolute majority, if the sitting 


should be resumed on the . 


same subject in public. 


Art. 35. No person can be a 


British Practice 


The legislative power is exer- 
cised by the King, Lords, and 
Commons. 


Each branch of the legis- 
lature has the power to 
initiate legislation, except that 
all money bills originate in 
the House of Commons. 


Members of the House of 
Commons represent the coun- 
try as a whole and not just 
the constituency which has 
returned them. 

Sittings of each of the two 
Houses of Parliament are 
public although either can 
vote to go into secret session. 


No person can be a member 
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member of both Chambers 
simultaneously. 


Art. 36. A member of either 
Chamber who accepts an 
official salaried post has to 
resign his seat. 


Art. 37. At the beginning of 
every Session each Chamber 
elects its President. 


Art. 38. Normally a resolution 
is only adopted by an affirm- 
ative vote of a majority of 
Members of each Chamber 
present and voting. 


Art. 42. Each Chamber has 
the right to amend Bills and 
to consider separately the 
clauses and proposed amend- 
ments. 


Art. 44. No Member of either 
Chamber can be prosecuted 
or called to account for 
opinions or votes made in the 
exercise of his duties. 


Art. 46. Each Chamber 
determines its own rules of 
procedure. 


Art. 57. Senators receive 
neither salary nor allowances. 


Art. 58. The heir presump- 
tive becomes a Senator at the 
age of 18, but has no deliber- 
ative rights until the age of 


25. 


of both Chambers 
taneously. 


No Member of the House of 
Commons may accept an 
office of profit under the 
Crown and retain his seat. 


simul- 


The House of Commons elects 
its Speaker for the duration 
of each Parliament. 


Resolutions are adopted by 
majority vote. 


Except that the Lords can 
not amend a money Bill, each 
Chamber has the right to 
amend Bills and to consider 
separately the clauses and the 
proposed amendments. 


England was the first country 
which sanctioned the great 
principle of parliamentary 
privilege. 


Each House determines its 
own rules of procedure. 


Peers receive neither salary 
nor allowances. 


Royal princes are Members of 
the House of Lords and can 


- take their seats after the age 


of 21. 
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There have, of course, been important developments in 
the Upper Chambers of Britain and Belgium since 1830. In 
Britain a series of electoral reforms increased the democratic 
character of the House of Commons, but it was not until 1911 
that the powers of the House of Lords were curbed by legis- 
lation. The Upper House has, in fact, retained its aristocratic 
and essentially conservative character; and the Parliament 
Act, though it overcame the difficulties that existed at the time, 
left the real problem unsolved. The role of the Commons has 
been steadily increasing, leaving the Lords with a consultative 
and revising function. 

In Belgium the question of the election of Senators was 
considered in 1893. After much discussion it was decided to 
enlarge the electorate by lowering the electoral qualifications; 
and at the same time the number of Senators was increased by 
adding those chosen by Provincial Councils. The Senate thus 
became accessible to the less prosperous, especially as the 
Provincial Senators were not bound by the usual property 
qualifications. The increase in the number of hereditary 
Senators, requested by the Government so as to introduce into 
public life “‘those whose birth called them to the burden of 
sovereignty”, was effected by Article 58 in our Constitution, 
which corresponds to the British practice of admitting the royal 
princes to the House of Lords. 

The Belgian constitutional revision of 1921 was intended 
to lead to the inauguration of a new electoral system; the 
creation of a democratic Senate, influential and respected; 
the introduction of the referendum, which extended the 
principle that all power originates with the people;! the 
establishment of important representative councils to act as 
auxiliaries of the legislatures;? and the foundation of an 
administrative court of appeal.* 

By trying to steer a middle course between giving the Senate 
privileges equivalent to those of the Chamber of Representa- 


1 The question of the referendum is still outstanding. 
* This proposal appears to have been abandoned. 
* The administrative court of appeal was not, in fact, established until 
1947. 
F 
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tives, and restricting its right to that of delay (as has been the 
case with the House of Lords since 1911), we have tried to 
make the-Senate “an effective collaborator of the Chamber of 
Representatives, give it equal authority, attract to it the best 
abilities and social groups, yet open it to all political opinions 
and classes’’.} 

Thus in Great Britain successive electoral reforms have 
extended the right of electing Members of the House of 
Commons to the whole nation, leaving the House of Lords 
essentially conservative in character and often hostile to the 
popular Commons. In Belgium, on the other hand, the 
working classes are represented in the Senate as well as the 
Chamber. The Senate reflects the same political opinions as 
the Lower House, but retains its moderating influence. The 
necessity of a Senate is no longer a matter of controversy in 
Belgium. 

We have thus good reasons to believe that the influence 
of British institutions was effectively exercised at the time of the 
drafting of the first Belgian Constitution, and that this in- 
fluence predominated to the extent of actually reproducing 
certain features of the British system. This influence, always 
present throughout the nineteenth century, weakened as our 
national character grew strong enough to overcome foreign 
influence. 

Finally, developments in the two countries show that public 
law and private rights must, and in fact do, keep up with social 
progress. A social class, conscious of its rights, has affirmed 
and slowly acquired the privilege of representation in Parlia- 
ment. Recognition of the rights of this class has raised many 
problems, especially in opposition between the two legislative 
Chambers. In Belgium we have solved the problem, while in 
Britain the Parliament Act of 1911 was a temporary expedient. 
Is not this proof that the Belgians have profited from the 
example of more than a century ago? 


‘ 


1 Report of the Commission on Reforms to be introduced into the Organization 
of the Senate. 
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CONSTITUTIONS OF 
THE BRITISH COLONIES—Il 
AFRICA 


Information prepared by Sypney D. Batey with a prefatory 
note by Colonel the Rt. Hon. OLIver STANLEY, M.P. 


This short factual paper will form an invaluable introduction 
to the constitutional problems of the British Colonial Empire in Africa. 
It does, in some detail, set out what has already been done and points 
at least, in a sentence or two, to the difficulties which still lie ahead. 
But it is only an introduction and will fail in its purpose, unless it 
leads the reader to a fuller study of the fascinating and baffling 
problems involved. 

Within the limits of space, the attention of the reader is drawn 
to the multi-racial characteristics of most of these territories, but the 
broad generalization adopted can only give a rough picture of the 
actual divergencies. For instance, in Nigeria, the African population 
has to be sub-divided into three distinct races, the Hausa, the Yoruba, 
and the Ibo, each with a different language, a different religion, and 
wholly different traditions. Indeed this lack of homogeneity in territories 
which are not national entities but geographical expressions presents 
perhaps the most baffling of all problems in constitutional progress, 
and it is well that people should realize that it is not merely a problem 
of white minorities and indigenous majorities, but that other 
minorities exist equally in need of adequate protection in any system of 
majority rule. Many of us believe that such protection will not be 
available under any slavish copy of the Westminster model, and note 
with interest how India has broken away from this traditional form 
in her new constitution. Nor can this paper hope to give any adequate 
picture of the ‘‘newness’’ of these territories and of their inhabitants. 
In the vast majority not more than three generations separate them from 
the old tribal life and from their first contacts with Western thought 
and Western civilization. 

Britain has a difficult problem to solve and in solving it she will 
require all the sympathetic help she can get. But advice, criticisms or 
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support are equally valueless unless they are based on a knowledge of 
facts, and it is as an introduction to the facts that this paper is to be 
welcomed. OLIVER STANLEY. 

* * * + * 


OME fifty million people live in British Colonial 

territory on the African continent. The overwhelming 

majority are of African race, but there are some sixty 
thousand Europeans in positions of commercial and political 
leadership throughout the territories, important Arab com- 
munities in Kenya and Zanzibar, and about one hundred and 
fifty thousand Asians (the majority Indians) in British East 
Africa and small numbers in other British African territories. 

Until the advent of the European most of what is now 
British Colonial territory in Africa was under tribal organiza- 
tion and was politically backward. There are still con- 
siderable difficulties to be overcome before satisfactory forms 
of responsible government can be established in_ these 
territories. The Africans form ninety-nine per cent. of the total 
population and the majority of them have little experience 
of constitutional democracy as understood and desired by the 
European minority. The association of educated Africans in 
government and administration, which most Europeans regard 
as desirable, often has the effect of isolating the former from 
the rest of their community. A further problem arises over the 
extent to which existing forms of tribal organization should 
give place to more modern concepts of government. Another 
difficulty arises in those territories with important Indian and 
Arab communities as to what part these shall play in govern- 
ment and administration. Few of any race are entirely 
satisfied with the present constitutional structure of the 
African Colonies, but it is rarely easy to decide the form that 
constitutional progress shall take. 

British Colonial territory on the African continent falls 
into the following regional groups: 


(i) West Africa—The Gambia, the Gold Coast (includ- 
ing British Togoland), Nigeria (including the British 
Cameroons), and Sierra Leone. 
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(ii) East Africa—Kenya, Tanganyika, and Uganda. 

(iii) Central Africa—Northern Rhodesia and Nyasaland. 

(iv) High Commission Territories — Basutoland, 
Bechuanaland Protectorate, and Swaziland. 

(v) British Somaliland and Zanzibar. 

In addition to these Colonial territories mention should 
be made of the following which are not Colonies but for the 
first two of which the Government of the United Kingdom 
has some responsibility : 

1. The Sudan, which is an Anglo-Egyptian Condomin- 
ium established in 1898. 

2. Southern Rhodesia, which achieved responsible 
government in all internal matters in 1923, external 
affairs being the responsibility of, and legislation affecting 
the native population being subject to some supervision 
by, His Majesty’s Government in the United Kingdom. 

3. South-West Africa, which was mandated to the 
Union of South Africa in 1920 and, by virtue of an Act 
passed by the Union Parliament this year, has become to 
all intents and purposes part of the Union. 

In West, East and Central Africa, progress towards a 
closer association of British territories has taken place. The 
establishment of a West African Governors’ Conference was 
approved by the Secretary of State shortly before the outbreak 
of war in 1939. In the summer of 1942 a Minister Resident 
in West Africa, with Cabinet rank, was appointed, and he 
worked through a War Council, the members of which 
included the four Governors and senior Service representatives. 
The post of Minister Resident was abolished after the war, and 
the War Council was superseded by a West African Council 
consisting of the Secretary of State as Chairman and the four 
Governors. The Council is provided with a Secretariat under 
a Chief Secretary. 

In East Africa a Governors’ Conference was established by 
the Secretary of State as long ago as 1926, but this was 
superseded in 1948 by a High Commission consisting of the 
Governors of Kenya, Tanganyika, and Uganda. The East 
African Central Assembly, which is the legislative organ of 
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the High Commission, was opened by the Parliamentary 
Under-Secretary in April, 1948. It consists of seven ex officio 
members who are officers in the High Commission’s service, 
one nominated official from each of the three territories, and 
thirteen unofficial members. The High Commission, with the 
advice and consent of the Assembly, has power to legislate in 
respect of inter-territorial services, and, with the advice and 
consent of the three Legislative Councils, on all matters for the 
three territories. 

A Central African Council came into existence in 1945 to 
promote the closest possible contact and co-ordination of 
policy between the two Rhodesias and Nyasaland. The 
Governor of Southern Rhodesia is Chairman, and _ the 
Governors of Northern Rhodesia and Nyasaland and 
the Prime Minister of Southern Rhodesia are ex officio members. 

A significant development in the way of increased co- 
operation between British Colonial territories in Africa was the 
holding of a Conference in London in September, 1948, consist- 
ing of the unofficial members of the African Legislative Councils. 

May I repeat the two words of caution which prefaced the 
first paper in this series. First, the need to present the infor- 
mation in summarized form inevitably makes it incomplete. 
Secondly, constitutional changes in the Colonies are constantly 
taking place. I have outlined the constitutional position as it 
was in July, 1949. 


Constitutions of the British African Colonies 


BASUTOLAND. Colony. Incorporated in the Empire in 
1868. Administered through the Commonwealth Relations 
Office and the High Commissioner for Basutoland, the 
Bechuanaland Protectorate, and Swaziland. 

Population: 556,390 (1946), mainly Africans. There are 
about 2,500 Europeans, Asians, and Coloureds. 

Resident Commissioner: The territory is governed by a 
Resident Commissioner, under the direction of the High 
Commissioner for Basutoland, Bechuanaland Protectorate, 
and Swaziland, who possesses legislative authority which is 
exercised by proclamation. 
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The Basutoland Council: Possesses advisory powers and 
consists of the Resident Commissioner who presides, the 
Paramount Chief, ninety-four African members nominated 
by the Paramount Chief (including elected representatives 
of British Councils and other bodies), and five African 
members nominated by the Resident Commissioner. 


BECHUANALAND. Protectorate. Southern Bechuanaland 
annexed to Cape Colony, and Northern Bechuanaland 
declared Protectorate in 1885. Administered through the 
Commonwealth Relations Office and the High Commissioner 
for Basutoland, Bechuanaland Protectorate, and Swaziland. 

Population : 279,000 (1946), mainly Africans, but a few Euro- 
peans and Asians. The figure includes about 15,000 Bushmen. 

Resident Commissioner: The territory is governed by a 
Resident Commissioner, under the direction of the High 
Commissioner for Basutoland, Bechuanaland Protectorate, 
and Swaziland, who possesses legislative authority which is 
exercised by proclamation. 

European Advisory Council: Advises the Resident Com- 
missioner on matters affecting Europeans, and consists of 
seven elected members. It meets under the presidency of the 
Resident Commissioner, usually twice a year. 

African Advisory Council: Advises the Resident Com- 
missioner on matters affecting natives, and consists of a 
maximum of thirty-five members—the Chiefs and tribal 
representatives from the various Native Reserves and non- 
tribal areas. It usually meets once a year under the presidency 
of the Resident Commissioner. 


BRITISH CAMEROONS. Trust Territory. Mandated to 
Britain in 1922 and placed under Nigerian Government. 

Population: 991,100 (mid-1947 estimate), mainly African. 

Administration: The British Cameroons are administered 
and legislated for as if they formed part of Nigeria. 


BRITISH TOGOLAND. Trust Territory. Mandated to 
Britain in 1922 and placed under the Gold Coast Government. 

Population: 378,666 (provisional figures based on 1948 
census), mainly African. 
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Administration: British Togoland is administered as if it 
formed part of the Gold Coast. 


THE GAMBIA. Colony and Protectorate. Trading stations 
established in the seventeenth century. British sovereignty 
recognized by Treaty of Paris, 1814. 

Population : 250,000 (1947 estimate), mainly African. 

Governor : Possesses reserve powers. 

Executive Council: The Governor presides and the Council 
consists of the Colonial Secretary and such other persons as 
may from time to time be appointed. In December, 1948, 
the Council consisted of the Colonial Secretary, the Attorney 
General, the Director of Medical Services, the Commissioner 
for the Colony, the Acting Senior Commissioner, the elected 
member of the Legislative Council, and two unofficial members 
of the Legislative Council. 

Legislative Council: The Council consists of the Governor, 
who presides, three ex officio members (the Colonial Secretary, 
the Attorney General, and the Receiver General), three 
nominated official and three nominated unofficial members 
appointed by the Governor, and one elected member represent- 
ing the town of Bathurst and the Kombo St. Mary division. 

Franchise: The members of the Legislative Council for 
Bathurst are elected by registered voters of either sex, who 
must be British subjects or British protected persons and who 
have attained twenty-five years of age and been resident in 
the electoral district at least twelve months immediately 
before registration. 


THE GOLD COAST! (including Ashanti and the 
Northern Territories). Colony and Protectorate. Settlements 
established during the seventeenth century. British Govern- 
ment assumed control in 1821, later withdrew, resumed control 
in 1843. Danish stations ceded 1850, Dutch in 1872. 


1 An all-African committee was set up by the Governor early in 1949 
to examine proposals for constitutional and political reform. The com- 
mittee consists of Mr. Justice J. H. Coussey (chairman) ; four paramount 
chiefs appointed by the Joint Provincial,Council of the colony; four 
members, including two chiefs, appointed by the Ashanti Confederacy 
Council; four members representing the Northern Territories Territorial 
Council, and 27 others representing various sections of the community. 
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Population : 3,716,610 (based on provisional figures of 1948 
census), mainly African. 

Governor : Possesses reserve powers. 

Executive Council: The Governor presides and the Council 
consists of seven ex officio members (the Colonial Secretary, 
the Chief Commissioners of the Colony, Ashanti, and the 
Northern Territory, the Attorney General, the Financial 
Secretary, and the Director of Medical Services) and such 
other persons as may be appointed by His Majesty or the 
Governor on His Majesty’s instructions conveyed through the 
Secretary of State; at present this latter comprises one official 
(European) and three unofficial (African) members. 

Legislative Council : Consists of the Governor or such person 
appointed by him with the approval of the Secretary of State, 
as President, six ex officio members (the Colonial Secretary, 
the three Chief Commissioners, the Attorney General, and the 
Financial Secretary), six members nominated by the Governor, 
nine members elected by the Joint Provincial Council of 
Chiefs, Gold Coast Colony, four members elected by the 
Ashanti Confederacy Council, two members elected by 
municipality of Accra, and one representing each of the 
municipalities of Cape Coast, Sekondi-Takoradi and Kumasi. 

Franchise (for members elected to Legislative Council by 
the Municipalities): All persons, whether male or female, 
who are twenty-one years old and have six months residence. 


KENYA. Colony and Protectorate. Protectorate established 
1890. Inland territory annexed 1919, but coastal belt under 
nominal sovereignty of Sultan of Zanzibar. 

Population: Africans 5,027,000 


Indians g0,900 
Europeans 29,500 
Arabs 23,900 
Goans 7,100 


Others 2,900 


5,181,300 (based on provisional 
———— figures of 1948 census) 
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Governor: Possesses reserve powers. 

Executive Council: The Governor presides and the Council 
consists of eight ex officio members and four unofficial (three 
European—one of whom represents native interests—and one 
Indian) members appointed by His Majesty or the Governor 
on His Majesty’s instructions conveyed through the Secretary 
of State. 

Legislative Council: Consists of a Speaker, seven ex officio 
members, nine officials nominated by the Governor, and 
twenty-two unofficial members. The latter comprise eleven 
elected Europeans, five elected Indians, two Arabs—one 
elected and one nominated by the Governor—and four 
Africans who are selected by the Governor from a panel 
submitted by African local government bodies. 


NIGERIA.! Colony and Protectorate. Settlements estab- 
lished during latter half of eighteenth century, and these 
became the Protectorates of Northern and Southern Nigeria 
in 1900. Lagos ceded in 1861 and joined to Southern Nigeria 
in 1906. Northern and Southern Nigeria merged into the 
Colony and Protectorate of Nigeria in 1914. 

Population: Africans 25,000,000 

Europeans g,000 ; 1948 estimate. 
Asians 1,900) 

Governor : Possesses reserve powers. 

Executive Council: The Governor presides and the Council 
consists of eight ex officio members (the Chief Secretary to the 
Government, the Chief Commissioners for Northern Provinces, 
Eastern Provinces, and Western Provinces, the Attorney 
General, the Financial Secretary, the Director of Medical 
Services, and the Director of Education) and such members 
as may be appointed by Royal Warrant or Instructions, or 
by the Governor on Instructions received through the 
Secretary of State. 

Legislative Council : Consists of the Governor, who presides, 


1 In his speech to the Legislative Council in August, 1948, the Governor 
announced that although the present constitution had still nine years to 
run, he proposed to set up a Select Committee in 1949 to consider its 
possible revision. 
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thirteen ex officio members (the eight ex officio members of the 
Executive Council, the Development Secretary, the Director 
of Agriculture, the Director of Public Works, the Com- 
missioner of Labour, and the Commissioner of the Colony), 
three nominated official members (who shall be Residents) 
appointed by the Governor, twenty-four nominated unofficial 
members (five members appointed by and from the Northern 
House of Assembly, four members appointed by and from the 
House of Chiefs, two Chiefs appointed by the Governor from 
the Western House of Assembly, four members appointed 
by and from the Western House of Assembly, five members 
appointed by and from the Eastern House of Assembly, and 
four members appointed by the Governor, one representing 
the Colony, and three representing other interests not 
adequately represented), and four elected members, three 
from Lagos and one from Calabar. 

Franchise: Male British subjects or British-protected 
subjects of twenty-one or over, with certain residential and 
financial qualifications. 

Note: A House of Chiefs in the Northern Provinces and 
three regional Houses of Assembly exercise advisory functions. 

NORTHERN RHODESIA. Protectorate. Settled from 
1889 onwards by British South Africa Company. Protectorate 
established 1924. 

Population: Africans _ 1,655,000) 

Europeans 27,123) 1947 estimate. 
Asians 1,484 

Governor: Possesses reserve powers. 

Executive Council: The Governor presides and the Council 
consists of six ex officio members (the Chief Secretary, the 
Financial Secretary, the Attorney General, the Administrative 
Secretary, the Economic Secretary, and the Secretary for 
Native Affairs), one official member (the Director of Develop- 
ment) and four unofficial members who are chosen from the 
unofficial members of the Legislative Council and one of 
whom must be a representative of native interests. Of these 
unofficial members, one holds responsibility for a group of 
Departments. 
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Legislative Council: Consists of a Speaker, six ex officio 
members (the Chief Secretary, the Financial Secretary, the 
Attorney General, the Administrative Secretary, the Economic 
Secretary, the Secretary for Native Affairs), three official 
members (the Directors of Development, Medical Services, 
and Agriculture) and fourteen unofficial members (of whom 
ten are elected, two nominated by the Governor to represent 
African interests, and two selected by the African Representa- 
tive Council). 

Franchise: All British subjects over twenty-one, subject to 
certain financial and property qualifications. 


NYASALAND. Protectorate. Established 1891. 

Population: 2,300,000 of whom about 3,500 are Asians 
and 2,500 Europeans (1947 estimate). 

Governor : Possesses reserve powers. 

Executive Council: The Governor presides and the Council 
consists of three ex officio members (the Chief Secretary, the 
Attorney General, and the Financial Secretary) , and two official 
and two unofficial members nominated by the Governor. 

Legislative Council: Consists of the Governor who presides, 
three ex officio members (the ex officio members of the Executive 
Council) together with six official and nine unofficial members 
appointed by the Governor. The unofficial members comprise 
five Europeans nominated by the Governor on the advice of 
unofficial bodies, one European chosen from among missionary 
organizations and charged specifically with the representation 
of native interests, two Africans selected from a panel of five 
chosen by the Protectorate Council, and one Asian selected 
from a panel of three chosen by the Indian Chamber of 
Commerce. 


SIERRA LEONE.! Colony and Protectorate. Colony for 


1In July 1949. the Governor put forward proposals for constitutional 
reform as a basis for discussion. He suggested that the Executive Council 
should consist of four official and four unofficial members who should 
take a special interest in a group of departments and hold portfolios. A 
committee chosen by the Secretary of State and representative of all 
interests in Sierra Leone should be appointed to review the constitution 
of the Legislative Council. There should be a substantial measure of 
devolution to provincial authorities. 
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liberated slaves established in 1788. Became Crown Colony 
in 1807. Protectorate added in 1896. 

Population: 2,000,000 (1948 estimate), mainly African. 

Governor: Possesses reserve powers. 

Executive Council: The Governor presides and the Council 
consists of four ex officio members (the Colonial Secretary, the 
Attorney General, the Financial Secretary, and the Director 
of Medical Services) and such other persons as may from time 
to time be appointed. In April, 1949, the Council included, 
besides the above, the Chief Commissioner (Protectorate) 
and three nominated unofficials, all Africans. The latter were 
the first urban elected member of the Legislative Council, 
a nominated unofficial member of the Legislative Council, 
and a Paramount Chief. 

Legislative Council: Consists of the Governor, who presides, 
eleven ex officio members, including the five ex officio members 
of the Executive Council, not more than seven nominated 
unofficial members, and three elected members from the 
Colony districts. In 1948 a new constitution was approved, 
providing for a Legislative Council consisting of the Governor, 
as President, seven ex officio members, seven elected repre- 
sentatives of the Colony, thirteen members of the Protectorate 
Assembly elected by District Councils, one member elected 
by the Protectorate Assembly from its own nominated 
members, and two members nominated by the Governor with 
commercial and economic reference. These arrangements, 
however, met with certain local objections and the position is 
to be reviewed. 

Franchise: The franchise for the election of three members 
of the Legislative Council is extended to male British subjects 
or natives of the Protectorate who are over twenty-one years 
of age, possess certain property qualifications, and have 
resided for twelve months in the electoral district concerned 
immediately before registration. 


SOMALILAND PROTECTORATE. Protectorate. Estab- 
lished in 1884. Under Italian occupation from August, 1940, to 
March, 1941. Under British military administration from 
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March, 1941, until its reversion to civil administration on 
18th November, 1948. 
Population : 700,000 (1946 estimate) mainly Somali. 
Constitution: There is no executive or legislative Council, 
The power of making ordinances is vested in the Governor, 
subject to the instructions of the Secretary of State. 


SWAZILAND. Protectorate. Established 1903. Administered 
through the Commonwealth Relations Office and the High 
Commissioner for Basutoland, the Bechuanaland Protectorate, 
and Swaziland. 

Population: Africans 181,269 

Europeans 3,204 
Others 735 


185,208 (1946 estimate) 


Resident Commissioner: The territory is governed by a 
Resident Commissioner, under the direction of the High 
Commissioner for Basutoland, Bechuanaland Protectorate, and 
Swaziland, who possesses legislative authority which is exer- 
cised by proclamation. 

Advisory Council: Consists of nine elected European 
members who are consulted on matters affecting purely 
European interests. 

Native Authority: Vested in Paramount Chief who acts in 
conjunction with a Council. 


TANGANYIKA. Trust Territory. Mandated to Britain 

in 1922. 
Population: Africans —_7,004,000 (provisional 1948 census) 
Asians 59,512) 
Europeans 16,045 § (1948 census) 


729793557 | 


(Total of Europeans includes 5,397 Polish war-time refugees) 
Governor : Possesses reserve powers. 
Executive Council: The Governor presides and the Council 
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consists of seven ex officio members (the Chief Secretary, the 
Member for Law and Order, the Member for Finance, Trade 
and Economics, the Member for Agriculture and Natural 
Resources, the Member for Lands and Mines, the Member for 
Labour, Education and Social Welfare, and the Secretary 
for African Affairs) and four unofficial members (at present 
three European and one Indian) appointed by the Governor. 

Legislative Council : Consists of the Governor, who presides, 
fifteen official members, and fourteen unofficial members 
nominated by the Governor: at present these latter comprise 
seven Europeans, four Africans and three Indians. 


UGANDA. Protectorate. Taken over by British East 
Africa Company in 1890. Protectorate established 1893. 

Population: Africans 4,953,000) 

Asians 36,800 ; (Provisional 1948 
Europeans 7,600] census) 

Governor : Possesses reserve powers. 

Executive Council: The Governor presides and the Council 
consists of six ex officio members (the Chief Secretary, the 
Attorney General, the Financial Secretary, the Director of 
Medical Services, the Director of Agriculture, and the Resident 
of Buganda), and such other official and unofficial members as 
the Governor may appoint: at present there are one official 
and two unofficial (one European and one Indian) members. 

Legislative Council: Consists of the Governor who presides, 
six ex officio members (the Chief Secretary, the Attorney 
General, the Financial Secretary, the Director of Medical 
Services, the Director of Agriculture, and the Director of 
Education), with such official members (at present four) and 
such unofficial members (at present three European, three 
Indian and four African) as the Governor may appoint. 


ZANZIBAR. Protectorate declared in 1890. 
Population: Africans 199,750 


Arabs ,000 : 
Indians eb (1946 estimate) 
Europeans 250 
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Sultan: His Highness the Sultan is titular head of the 
Protectorate. 

British Resident: The British Resident is appointed by 
commission under His Majesty’s Sign Manual and Signet, 
and administers the Government. 

Executive Council: Consists of His Highness the Sultan, 
who presides, the British Resident (Vice-President), Seyyid 
Abdullah bin Khalifa bin Harub, C.M.G. (the Heir Apparent 
to the Sultan), four ex officio members (the Chief Secretary, 
the Attorney General, the Provincial Commissioner, and the 
Financial Secretary), and three other official members 
appointed by the Sultan with the advice of the British 
Resident. 

Legislative-Council: Consists of the British Resident who 
presides, the four ex officio members of the Executive Council 
and four nominated official and eight nominated unofficial 
members (three Arabs, two Indians, two Africans, and one 
European) appointed by the Sultan with the advice of the 
British Resident. 


(The first paper in this series, dealing with the Constitutions 
of British Colonies in the Western Hemisphere, appeared in the 
Spring, 1949, issue. The next paper will deal with British territories 
in the Far East and Pacific area). 


* * * * * 


A QUESTION IN PARLIAMENT 


The following Question received a written answer on 24th February, 


1949: 
BRITISH ARMY 
(Text-Booxs, SANDHURST) 


Brigadier Head asked the Secretary of State for War whether he is 
aware that the standard work used at the Royal Military Academy, 
Sandhurst, for the instruction of the cadets in Parliamentary matters is a 
work by Professor Laski; and whether he will take steps to ensure tha} 
some less partisan work is, in future, adopted for this purpose. 

Mr. Shinwell: The standard work on Parliament used at the Royal 
Military Academy, Sandhurst, is Mr. Strathearn Gordon’s Our Parliament, 
published by the Hansard Society. Professor Laski’s Parliamentary 
Government in England is used as an additional book on the subject. It is an 
accepted principle of military training that in making an appreciation 
more than one point of view should be studied. 
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THE AMERICAN GOVERNMENT—IV 


In this fourth extract from Our American Government: 
What Is it? How Does it Function? compiled by Representative 
Wright Patman and published by the United States Government 
Printing Office, the questions and answers are concerned with Congress 
and its Committees. Earlier issues of Parliamentary Affairs have 
included extracts relating to the Constitution, elections, and the States 
(Autumn, 1948), the Capitol, Government Printing, the Congressional 
Record, the Library of Congress, Patriotic Symbols, and the National 
Anthem (Winter, 1948), and the Executive Branch (Summer, 1949). 
There will be two further articles to conclude the series. 


Question: What is the Congress ? 

Answer: The Congress of the United States is the legislative 
branch of the National Government, in effect the National 
Legislature, and consists of two branches—the Senate and the 
House of Representatives. 

Question: What is a Congressman ? 

Answer: A Congressman is a Member of either the Senate 
or the House of Representatives. However, a Member of 
the Senate is usually referred to as a Senator and a Member 
of the House as a Congressman. The official title of a 
Member of the House is Representative. 

Question: Is a woman Member of Congress referred to as a 
“Congressman”’ or a ““Congresswoman” ? 

Answer: She is referred to as ‘“‘the Congresswoman 
from " 

Question: Who was the first woman elected to Congress ? 

Answer: The first woman to become a Member of Congress 
was Miss Jeanette Rankin, of Montana. She was elected in 
1916, She was a Republican and served one term. Miss Rankin 
was again elected in 1940 to the Seventy-seventh Congress. 

Question: Who was the first woman to serve in the Senate? 

Answer: Mrs. Rebecca Felton was appointed by the 
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Governor of Georgia to serve in place of Senator Thomas E, 
Watson, deceased. 

The first woman elected to the Senate was Mrs. Hattie 
Caraway, elected 12th January, 1932. 

Question: Are the Members of Congress provided with 
offices in which to conduct their business ? 

Answer: The 435 Members of the House have offices in 
two buildings about 150 yards south of the Capitol. When 
the weather is bad or when traffic is too heavy on the streets, 
they can reach the Capitol Building through a subway. 

The ninety-six Senators are provided with offices in a 
building about 150 yards north-east of the Senate wing of the 
Capitol. The Senators are provided with a one-rail electric 
train in a subway for quick transportation from their building 
to the Senate floor. 

Question: Under what circumstances may the President 
call a special session of Congress ? 

Answer: Under the Constitution (art. II, sec. 3) the 
President may convene Congress, or either House, “on 
extraordinary occasions’. It is usual for him in calling an 
extra session to indicate the exact matter which needs the 
attention of Congress. However, once convened, a Congress 
cannot be limited in the subject matter which it will consider. 

Question: In what circumstances may the President adjourn 
Congress ? 

Answer: In case of disagreement between the two Houses 
with respect to time of adjournment, the Constitution (art. II, 
sec. 3) authorizes the President to “‘adjourn them to such time 
as he shall think proper”. No President has yet exercised this 
power. 

Question: Can Members of Congress be impeached? 

Answer: No; they are not subject to impeachment, but 
each House can, with concurrence of two-thirds, expel a 
Member. Members are subject to prosecution for treason, 
felony, or breach of the peace, the same as private citizens. 

Question: How many Members has each State in the House 
and Senate? 

Answer: Each State, by the Constitution, is always entitled 
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to two Senators. Under the apportionment following the 1940 
census, the States are entitled to Representatives as follows: 
Alabama, 9; Arizona, 2; Arkansas, 7; California, 23 ; Colorado, 
4; Connecticut, 6; Delaware, 1; Florida, 6; Georgia, 10; 
Idaho, 2; Illinois, 26; Indiana, 11; Iowa, 8; Kansas, 6; 
Kentucky, 9; Louisiana, 8; Maine, 3; Maryland, 6; 
Massachusetts, 14; Michigan, 17; Minnesota, 9; Mississippi, 7; 
Missouri, 13; Montana, 2; Nebraska, 4; Nevada, 1; New 
Hampshire, 2; New Jersey, 14; New Mexico, 2; New York, 45; 
North Carolina, 12; North Dakota, 2; Ohio, 23; Oklahoma, 8; 
Oregon, 4; Pennsylvania, 33; Rhode Island, 2; South 
Carolina, 6; South Dakota, 2; Tennessee, 10; Texas, 21; 
Utah, 2; Vermont, 1; Virginia, 9; Washington, 6; West 
Virginia, 6; Wisconsin, 10; Wyoming, 1. 

Question: What is the procedure for apportionment of 
Representatives ? 

Answer: By act of 15th November, 1941, Congress adopted 
the method of “‘equal proportions’—to be applied auto- 
matically unless Congress hereafter adopts a different rule. 
The total number of Representatives is also fixed at 435; 
after each census the President transmits to Congress a state- 
ment embodying the mathematical computation and showing 
the number to which each State is entitled. 

Question: What qualifications are prescribed for a Repre- 
sentative in Congress ? 

Answer: A Member of the House of Representatives must 
be at least twenty-five years of age, must have been a United 
States citizen for at least seven years, and must reside in the 
State—and usually, though not necessarily, in the district— 
from which he is sent to Congress. 

Question: In the event of the death or resignation of a 
Representative, how is the vacancy filled ? 

Answer: A vacancy in the office of Representative from any 
State is filled normally by a special election. 

Question: Do the Members of the House have individual 
seats ? 

Answer: No. They did until the Sixty-third Congress, 
but now any Member may sit where he chooses. 
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Question: What qualifications are prescribed for a Member 
of the Senate? 

Answer: A Member of the United States Senate must be 
at least thirty years of age, must have been a citizen of the 
United States for nine years, and must be a resident of the 
State from which he is sent to Congress. 

Question: In the event of the death or resignation of a 
United States Senator, how is the vacancy filled ? 

Answer: A vacancy in the office of United States Senator 
from any State is usually filled by a temporary appointment 
by the Governor which continues until the next general 
election, at which time a Senator is elected for the remainder 
of the term, if it had longer to run. The seventeenth amend- 
ment directs the Governor to call an election, but authorizes 
the legislatures to make provision for an immediate appoint- 
ment pending election, and this alternative is ordinarily 
followed. 

Question: Do Senators have individual seats assigned them? 

Answer: Yes. The individual seats are numbered and 
assigned on request of Senators in order of their seniority. 

Question: How are the activities of Congress controlled? 

Answer: The activities of Congress are largely controlled 
by political parties. The principal ones are the Democrats 
and Republicans. The party in power controls the Houses 
and their committees by means of conferences and caucuses, 
which are private. 

Democrats hold a party caucus and may bind the Members 
to vote a certain way on a bill, if two-thirds vote in favour 
of being bound. However, a Member may recuse himself if 
he has a good and sufficient reason, such as having committed 
himself to a contrary position when seeking election or on 
constitutional questions. 

The Republicans hold a party conference instead of a 
caucus, and their Members cannot be bound except pertaining 
to matters of party organization. 

Question: What is a party leader ? 

Answer: There is a majority leader and a minority leader. 
In talks on the floor Members do not usually refer to Demo. 
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crats and Republicans. It is more dignified, it seems, to refer 
to the majority and the minority. The majority leader has 
the more influence, of course, since he has the majority of the 
membership back of him. The leader is all the title implies. 
He leads in party debate. In co-operation with the Speaker, 
he brings forward party programmes and policies. His advocacy 
of, or opposition to, proposed legislation indicates the party 
preference. The majority leader has much control over what 
legislative programmes come up and when. 

Question: Is the majority leader, in either branch of 
Congress, elected by the House or Senate ? 

Answer: The majority leaders in both House and Senate 
are not officers of that body, but of the party numerically in 
the majority at the time. So while each House, under the 
Constitution, chooses its officers, majority leaders are not 
selected by the House or Senate as such but by a party caucus. 

Question: What is “‘pairing”’? 

Answer: Pairing is a practice whereby two Members of 
opposing parties who plan to be absent agree that, during a 
specified period, they will refrain from voting in person, but 
will permit their names to be recorded on opposite sides of 
each question. It appeared in the House of Representatives 
as early as 1824. It was not officially recognized in the rules 
until 1880; at present, pairs are announced by the Clerk and 
published in the Record. Pairing is also practised and per- 
mitted in the Senate although not recognized by the rules. 

Question: Why are congressional standing committees 
necessary ? 

Answer: Standing committees were established as early 
as 1803; before that, bills were discussed in Committee of the 
Whole, and then referred to a select committee for drafting. 
The development of standing committees of small membership 
was a practical necessity to ensure a preliminary check on the 
flood of bills introduced. Committee procedure, with its 
witnesses and cross-examination, offers a much more satis- 
factory method of reaching the real merits of a measure and 
presenting it in workable form than the necessarily limited 
consideration on the floor by a (possible) membership of 435. 
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Question: How are the members of the standing committees 
of the House selected ? 

Answer: The Democrats at a caucus preceding the meeting 
of Congress nominate their Members for the vacancies that 
they are entitled to fill on the Ways and Means Committee. 
These recommendations are then presented to the House and 
adopted. The Democratic Members of the Ways and Means 
Committee act as a committee on committees for the purpose 
of nominating the Democratic Members to fill the vacancies 
on the other standing committees of the House. The recom- 
mendations of this committee are presented to and adopted 
by the House. 

The Republicans in the House have a committee on 
committees to make recommendations, which are adopted by 
the House, to fill vacancies that they are entitled to fill. 

Question: What arrangements are made for a meeting of a 
standing committee of the House? 

Answer: Each committee has a large committee room, its 
size and accommodations depending upon the importance 
of the committee. Each of the major committees of the House 
has a large meeting room equal in size to the average United 
States district courtroom. The members of the committee 
have individual seats in a semi-circle behind individual desks. 
A witness appearing before this committee in support of or 
in opposition to a bill is usually given time to make his own 
statement and then the committee members are privileged 
to cross-examine him. 

Question: Under what circumstances do House committees 
themselves originate bills ? 

Answer: Members sometimes present petitions, and 
reference of such petition to the committee having jurisdiction 
of the subject matter gives it authority to draw a bill. The 
same is true when communications addressed to the House 
from the President, executive departments, or other sources 
are referred to appropriate committees. General supply bills, 
revenue measures, and other similar proposals originate in the 
committees. 


Question: Do the committees hold hearings on all bills 
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referred to them ? 

Answer: It is the view of many chairmen of committees 
that any Member who insists on a hearing on any bill should 
have it. But it must be remembered that many times there 
may be several bills almost identical in text—certainly similar 
in substance—and in such cases hearings are frequently held 
on a group of related measures, or a hearing held on one of 
identical bills serves for all. It is not always possible for a 
Member to secure a hearing on his bill before a committee. 

Question: Does the committee to which a bill is referred 
effectively control its disposition ? 

Answer: Ordinarily the action of a committee in failing to 
report a measure spells its defeat. However, the House rules 
provide machinery by which a public bill may be taken out 
of committee, if held by them longer than thirty days. A 
petition, signed by a majority of the membership (218 
Members), to discharge a committee from further consideration 
of the bill, will be placed on a special calendar and may be 
called up by any of the signers on the second or fourth Monday 
of any month. Only twenty minutes’ debate is allowed on the 
motion; if it prevails, then the House further votes to consider 
the bill; it is then considered under the general rules. 

This special procedure is resorted to very infrequently, and 
usually on measures of a controversial character. This is the 
House machinery for forcing consideration of measures 
which may be “‘buried”’ in committee. 

Question: What is the Committee of the Whole? 

Answer: Motions or propositions involving taxes or appro- 
priations, authorizing payments out of appropriations or 
releasing liability to the United States or referring claims to 
the Court of Claims, are considered first in the House sitting 
as a Committee of the Whole. Upon resolving into Committee 
of the Whole, the Speaker gives way to a chairman, and the 
mace is moved to a lower pedestal. Speeches are limited to 
five minutes. The “‘previous question” cannot be put in the 
Committee; and the Committee does not adjourn, but rises 
and reports to the House, whether their business is unfinished 
or finished. A quorum is a hundred Members. 
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THE ROYAL COMMISSION ON THE PRESS 


The Report of the Royal Commission on the Press 
(H.M.S.O. Cmd. 7700. 6s.) is an important document for all 
students of politics, commerce, and human nature. Of special 
interest to readers of this journal is a table, prepared by Mr. 
R. Silverman, showing the total of news space devoted to 
parliamentary news in nine national daily newspapers during 
1947. Parliamentary news relates only to reports of pro- 
ceedings in Parliament. It should be remembered in con- 
sidering these figures that Parliament sits for only about eight 
months of the year and that there is no parliamentary news 
for the Monday morning papers. 











Per cent. of news space 
Newspaper Other political, social 
Parliamentary} and economic news | Total 
The Times II 38 | 49 
Daily Telegraph 12 36 | 48 
Daily Express 6 29 35 
Daily Herald 4 43 47 
Daily Mail 5 31 36 
Daily Worker 8 46 54 
News Chronicle 6 31 37 
Daily Graphic 5 25 30 
Daily Mirror 2 28 30 
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CORRESPONDENCE 


Sir, 
Dr. Silcox’s article on parliamentary institutions in Canada in your 
spring issue has two points which invite comment. 

1. On p. 130 he twice refers to what he calls ‘‘the original colonies 
of Canada” and “the original Colonies”, meaning, apparently, in both 
cases, what are now Ontario and Quebec. I am unable to understand 
this use of the term. I should think Nova Scotia, which was a British 
colony long before the capture of Quebec (Halifax is this year celebrating 
its bicentenary), and whose first legislature, as Dr. Silcox himself points 
out, met the year before Wolfe’s victory, has a much better title. 

2. On p. 138, prefacing his statements with the mysterious observation 
that “‘At the present time, the situation is everywhere anomalous,” Dr. 
Silcox says: ‘In British Columbia and Manitoba, the Provincial Govern- 
ments are coalitions of Liberals and Conservatives; that of Alberta is all 
but unanimously Social Credit; that of Saskatchewan is overwhelmingly 
Co-operative Commonwealth Federation (Socialist); that of Ontario 
Conservative; that of Quebec is Union Nationale. Only in the three 
Maritime Provinces are Liberal Provincial Governments in power.” In 
this paragraph, Dr. Silcox has confused Governments and Legislatures. 
The Government of Saskatchewan is wholly CCF; the Legislature has 31 
CCF members and 25 Opposition (24 Liberals, one Progressive Con- 
servative elected with Liberal support). Before the last provincial general 
election, the Saskatchewan Legislature was “overwhelmingly” CCF: 
there were only five Liberals and three active service representatives 
ya not describe themselves as adhering to any party), against 
47 CCF. 

I should also like to comment on the interesting and informative 
article on the Canadian Parliament Buildings in your winter issue. The 
author, writing on Queen Victoria’s choice of Ottawa as the capital, says: 
“The Prime Minister wished to support the Queen’s choice, but he could 
not depend on his colleagues, and the Chief Commissioner of Public 
Works showed his disapproval by resigning.’”’ I have been unable to find 
any evidence to substantiate this. The Journals of the Assembly for 
28th July, 1858, show that on the crucial motion, that the City of Ottawa 
ought not to be the permanent seat of Government (which was carried, 
64-50), the whole Cabinet, including Mr. Alleyn, the Chief Commissioner 
of Public Works, voted in the minority. The Government succeeded in 
carrying the adjournment, but resigned because it could not accept the 
vote of the House on the seat of Government. The Governor-General 
called on Mr. Brown to form a Government, which he did. The Brown- 
Dorian Government was defeated, 2nd August, on a motion of want of 
confidence, and asked for a dissolution. The Governor refused, and called 
on Mr. Galt, who declined, and then on Mr. Cartier, who accepted and 
formed a new Government, the Cartier-Macdonald Government, 
practically identical with the Macdonald-Cartier Government which 
had been defeated on 28th July. In this new Government, Mr. Alleyn 
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held the office of Provincial Secretary. This episode, incidentally, is 
famous in Canadian history as the “double shuffle”. Under the Inde- 
pendence of Parliament Act as it then stood, any Minister might resign 
one office and take another within one month without vacating his seat. 
Each of the members of the Cartier-Macdonald Government accord- 
ingly first assumed a new office, then (in nearly every case) solemnly 
resigned it and resumed his old office. 

The name of our Museum is either “Victoria Memorial”’ or “‘National”’, 
not a mixture of the two; and what the article calls “‘Confederation Hall” 
is usually called ‘“‘the Hall of Fame”. There is no ‘“‘Privy Council 
building”. The building which houses the Privy Council offices contains 
also the Department of External Affairs (and until recently the Depart- 
ment of Finance was there too). It is called the ‘“‘East Block’’. 

Your readers may be interested to know that the old Centre Block 
had living quarters for the two Speakers. The old building also had a 
blank shield available for the arms of Newfoundland. The shields in the 
old building were in the floor inside the main door. 


Yours faithfully, 
EuGENE Forsey 
3 Lakeview Terrace, 
Ottawa, Ontario, 
Canada 


Sir, 
I think there is an error in the description of the seating arrangements 
in the Parliament of Edward I given at the foot of the picture facing 
p. 260 of your Summer number. You say “on the cross-bench facing the 
throne sit the Commons’”’. In fact, on the front cross bench sit the barons, 
in order of seniority from right to left, with the Lord Prior of St. John 
at their head. On the rear cross bench are the abbots, continued from the 
rear bench on the spiritual side of the House. The barons continue on the 
rear bench on the temporal side (which is still called ‘‘The Barons’ 
Bench’’) ; but in this picture the Bishops of Durham and Carlisle are shown 
at the head of that bench—so as to be next, presumably, to the Arch- 
bishop of York at the temporal end of the ‘“‘greater bench” on which is 
the Throne. 

This is interesting, because although the picture is certainly not 
contemporary with Edward I, yet it is likely that at some time during the 
fourteenth century, but not thereafter, the two bishops of the Province 
of York did sit on the temporal side of the House. Also, the future 
Edward II—one cannot yet call him the Prince of Wales, because of 
Llewellin on the King’s left—is shown wearing robes, but not peers’ 
robes. This is correct, as there were no Dukes or Marquesses at that time. 
The picture therefore has some authenticity, and may in fact well be 
an accurate representation of one of our earliest Parliaments—except 
of course, that it does not include the Commons. 


Yours faithfully, 
R. PERCEVAL 
House of Lords, 
London, S.W.1 
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The inclusion of a book in this list does not preclude its review in a subsequent 
issue of Parliamentary Affairs. Any of the books in the list or reviewed on pages 
425 to 454 can be ordered through the Hansard Society. 


Be.orr, Max. Thomas Jefferson and American Democracy. Hodder & 
Stoughton for the English Universities Press. 5s. 


Bircu, NicEt. The Conservative Party. Collins. 5s. 
BraAINE, BERNARD. Tory Democracy. Falcon Press. 6s. 
BroME, VINCENT. Clement Attlee. Lincolns-Prager. 7s. 6d. 


Cisneros, AucustTIN Dex Rio. Espayia, Rumbo a la Post-Guerra. Madrid: 
Afrodisio Aguado, S.A. 50 Ptas. 


Coox, HARTLEY KemBALL. The Free and Independent. Allen & Unwin. 
8s. 6d. 


Corwin, E. S. The President: Office and Powers. Third revised edition. 
New York University Press (London: Cumberlege). 35s. 


CrumIKsHANK, R. J. The Liberal Party. Collins. 5s. 


FRANKLIN, BENJAMIN. Autobiography. (Everyman’s Library, No. 316: new 
edition.) Dent. 4s. 6d. 


FREEMAN, DouGLas SOUTHALL. George Washington. Eyre & Spottiswoode. 
Two volumes. 18s. each. 


Hai, WituiAM GLENnviL. The Labour Party. Collins. 53s. 
Lipman, V. D. Local Government Areas, 1834-1945. Oxford: Blackwell. 25s. 


PatTerson, C. Perry. Presidential Government in the United States. The 
University of North Carolina Press. (London: Cumberlege.) 21s. 


PoLttaRD, Francis E., Beatrice E. PoLLarRD, and Rosert S. W. 
PoLLARD. Democracy and the Quaker Method. Bannisdale Press. 8s. 6d. 


Strone, C. F. Modern Political Constitutions. Third edition. Sidgwick & 
Jackson. 25s. 


SuNer, SERRANO. Entre Hendaya y Gibraltar. Madrid: Ediciones y Publi- 
caciones Espajiolas, S.A. 


Tuompson, Davin. Equality. Cambridge University Press. 3s. 6d. 
Uttey, T. E. Essays in Conservatism. Conservative Political Centre. 1s. 


Witxinson, B. The Constitutional History of England, 1216-1399. Volume I, 
Politics and the Constitution, 1216-1307. Longmans, Green. 16s. 


Wituias, Sir HerBert. Politics—Grave and Gay. Hutchinson. 21s. 
Zink, Haroip. A Survey of American Government. Macmillan. 24s. 
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GOVERNMENT PUBLICATIONS 


Most of the Government publications listed on this page are of parliamentary 
or constitutional interest. All Government publications, including Hansard for 
the House of Lords and House of Commons (daily parts, weekly editions, or bound 
volumes) can be ordered through the Hansard Society. 

British Dependencies in the Far East, 1945-9. (Cmd.7709). 2s. 

Colonial. Territories, 1948-9. (Cmd. 7715). 2s. 6d 

Consolidation of Enactments (Procedure) Bill. (H.L. 80, H.C. 118). 1d. 

Council of Europe. Statute. (Cmd. 7686). 6d. Establishment of 
Preparatory Commission. (Cmd. 7687). 2d. Explanatory Note 
on the Provisions of the Statute. (Cmd.7720). 2d. 

County Court Procedure, Final Report of the Committee. (Cmd. 7668). 2d. 

Estimates, Select Committee on. Second Report. (H.C. 86). 4d. Third 
Report. (H.C. 87). 4d. Fourth Report. (H.C. 91). 1s. 
Fifth Report. (H.C. 141). ed. Sixth Report. (H.C. 142). 
gs. 6d. Ninth Report. (H.C. 203,205). 2s. 

Government Publications. Consolidated List for 1948. (70-344-0-48). 1s. 

House of Commons Members’ Fund. Accounts, 1947-8. (H.C. 88). 2d. 

House of Commons (Redistribution of Seats) Bill. (H.L. 82). 4d. Second 
Report by Joint Committee. (H.L. 29-1, 97, H.C. 170). ‘3d. 

House of Lords Manuscripts, Vol. IX (1710-2). Edited by Maurice F, 
Bond, M.A., F.S.A. (H.L. g2). 12s. 6d. 

House of Lords Offices. Second Report by the Select Committee. 
(H.L. 70). 1d. Third Report. (H.L. 79). 1d. 

Justices of the Peace Bill. (H.L. 114). 1s. 

Law Reform (Miscellaneous Provisions) Bill. (H.C. 140). 1d. As 
amended by Standing Committee. (H.C.114). 2d. 

Local Government Boundary Commission. Report, 1946-7. (H.C. 150) 2d. 

Local Government Financial Statistics. Summary, 1946-7. 3d. 

North Atlantic Treaty, Events leading up to the Signature. (Cmd. 7692). 2d. 

Notes for Candidates on Changes in the Law. (County, Town and District 
Council Elections in Scotland). 2d. 

Political Activities of Civil Servants, Report of the Committee. (Cmd. 7718). gd. 

Population, Report of Royal Commission. (Cmd. 7695). 4s. 6d. 

Press, Report of Royal Commission. (Cmd. 7700). 6s. 

Public Accounts, First Report from the Committee. (H.C. 104). 1d. 

Records, 109th Report of the Deputy Keeper. (44-2-0-47). 4d. 

Representation of the People Bill. (H.L. 81). 4s.6d. Amendments made 
by the Joint Committee. (H.L.81a). ed. 

Statutory Instruments, Select Committee. Minutes of Proceedings (H.C. 100). 
1d. Minutes of Proceedings. (H.C. 116). 1d. Minutes of Proceed- 
ings. (H.C. 133). 2d. Minutes of Proceedings. (H.C. 154). 1d. 
Minutes of Proceedings. (H.C. 167). 1d. Fourth Report. (H.C. 
179). 2d. Minutes of Proceedings. (H.C. 196). ad. 
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The Growth of English Representative Government. 
By George L. Haskins. Oxford University Press. 10s. 6d. 


Parliament. By Sir Courtenay Ilbert. Third edition, 
revised by Sir Cecil Carr. Oxford University Press. 5s. 


Our House. By A. C. Bossom. Peoples University Press. 
7s. 6d." 


The Parliament at Westminster. By T. G. B. Cocks. 
Edward Arnold. 3s. 


The Government of Britain. By Wilfrid Harrison. 
Hutchinson. 7s. 6d. 


Houses of Parliament. By Philip Butler, with photographs 
by Derrick L. Sayer in collaboration with Guy Allan and 
John Livesey. Lincolns-Prager. gs. 6d. 


During the six years of total war (1940-45), the British 
Parliament never once failed to meet at its appointed time. 
In spite of constant and sometimes imminent danger, in spite 
of the complete destruction by the enemy of the Commons 
Chamber, each House continued to sit and transact its busi- 
ness. From 1940, in the face of frequent defeat and not in- 
frequent disaster, Parliament continued calmly to sustain and 
fortify the Government of its choice, until at last, more than 
five years later, complete victory was obtained. In the face 
of these facts it is scarcely surprising that amid the wrack of 
Europe still heaving with the undertow of war, the British 
Parliament seemed to stand like a beacon illuminating the 
way to a harbour of refuge from future storms. 

At the same time as on the Continent curiosity about our 
institutions was thus aroused, the war time all-party admini- 
stration which had governed this country for over five years 
broke up and a general election followed. A large number of 
electors who were called upon to vote for the first time 
clamoured for more knowledge of our political institutions. 
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Books on the subject of Parliament were produced or repro- 
duced and went out of print with startling rapidity. After 
four years that interest in our institutions is still keen, that 
curiosity is still unassuaged. 

Abroad, between the wars, democracy was held in open 
contempt and one after another the States of Europe were en- 
gulfed by the rising tide of dictatorship. At home, politicians 
were held in less and less respect and it seemed that our repre- 
sentative institutions might perish from the sheer apathy of the 
electorate. That apathy was probably more apparent than real, 
but however that may be, conditions have certainly changed. 
The long queues waiting to hear debates in the Commons, 
as well as the ready market for books on parliamentary 
subjects, testifies to the sustained popular interest in Parlia- 
ment. In Europe, freedom-loving eyes still turn to West- 
minster—not for the first time, be it noted. In the last century 
after the close of the Napoleonic wars, the English consti- 
tution, having weathered the buffeting of the years between 
1789 and 1815 and having survived the troubles attendant 
on Reform, became the fashionable model for Europe. 
Liberal sovereigns hastened to confer on their subjects the 
boon of a constitution more or less modelled on that of this 
country, while less liberal monarchs were compelled to take 
the same line, some thrones being lost in the process. 

British Statesmen were, perhaps, too prone to prescribe 
a “‘constitution” as the sovereign remedy for all political ills. 
They failed to realize the extent to which our institutions are 
the creatures of circumstance, slowly forged by the impact of 
eventful centuries upon the British character. The years 
after 1848 proved the difficulty of transplantation. Many 
constitutions tottered, some were lost. Nevertheless, the seed 
had been sown and by the end of the century there had grown 
up in most of Europe some form of representative Govern- 
ment, with two houses on the English model; with procedure, 
so Sir C. Carr says (p. 202), based directly or indirectly on the 
Romilly-Dumont digest of the procedure of the British House 
of Commons. 

The latest and most remarkable development of all took 
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place in Strasbourg in August when the representatives of ten 
nations met in the Consultative Assembly of Europe. That sense 
of unity derived from the Roman Empire, cherished throughout 
the Middle Ages, temporarily shattered by the Renaissance 
and the Reformation, has found new expression in a repre- 
sentative Assembly. To that body will fall the difficult and 
delicate task of reconciling continental parliamentary ideas 
based on a written constitution with the looser and more 
flexible practice of the British. It is clear from the terms of the 
Statute that the Assembly will have to prove that it can walk 
before it will be allowed to try running. That method may 
appear ultra cautious to some, but it is a method entirely 
consonant with the development of British representative 
institutions; for evolution is the keyword to an understanding 
of our Parliament and its procedure. Without some know- 
ledge of the past it is impossible to understand the real mean- 
ing of the present. 

This is well illustrated on page 32 of The Houses of Parlia- 
ment. From a semi-humorous description of the ceremony 
of the locking of the doors on the approach of Black Rod it is 
deduced that the Sovereign is reminded by this ceremony 
that he has no constitutional right to enter the Commons in 
person since Charles I in 1642 tried to arrest the five Members. 
As every school boy knows the gravamen of the charge against 
Charles I was that he had infringed the Commons’ privilege 
of freedom of speech. It is the right to speak without fear of 
King or secret police which is asserted each time the Commons 
door is slammed, and events in other countries have proved 
that privilege to be as essential a safeguard in 1949 as it was 
in 1642. The remainder of the text of the book referred to is 
much in the same vein, but the illustrations are beautifully 
produced. But we wonder why it was thought necessary to 
include photographs of the particular groups of statuary 
illustrated on pages 31 and 33. When there are so many 
other subjects of interest inside the building, it seems a pity 


. to give a preference to two such uninteresting items. 


The other five books on our list are of a much more serious 
nature. Mr. Haskins does not touch the present. His study 
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of the growth of English Representative Government begins 
with a lively description of the setting for a Parliament of 
Edward I. In the eyes of the historian of the mid-nineteenth 
century, Edward I had consciously founded Parliament upon 
a system of estates perfected in 1295. Mr. Haskins rightly 
sets out to destroy that impression. He argues that the Com- 
mons were called to Parliament as suitors at the King’s Court, 
summoned to do what was ordained. Even the taxes which 
they granted were regarded as the revenues of the King’s 
Court of Parliament. Nearly a hundred years later an eye- 
witness account of the Good Parliament in 1376 shows a general 
debate with orators speaking from “the lectron’”’. At the con- 
clusion of the debate a Speaker was elected to act as the 
rapporteur to the King. From these beginnings Mr. Haskins 
traces the gradual recognition of the representative function 
of the Commons, their successful claim to originate taxing 
proposals, and the evolution of the petition into the bill. 
Under the Tudors, Parliament was the efficient weapon of 
the royal prerogative until the weapon turned in the less 
skilful grasp of their successors. The substance of this book was 
delivered as six lectures, which accounts for minor repetitions. 
Mr. Haskins, however, makes a convincing case for the 
haphazard growth of the power and functions of the House 
of Commons; a more tenable theory, in the light of English 
characteristics, than that of Stubbs who regarded Simon de 
Montfort and Edward I as what would now be called super- 
planners. 

Three of the remaining books begin with an historical 
introduction but Mr. Cocks prefers to weave his history into 
the thread of his narrative. This book is written for the pupils 
of secondary schools in an easy conversational style and with 
a liberal supply of “‘jam” in the form of anecdotes to relieve 
the “dry bread and butter” of factual narrative. But the facts 
are there. Mr. Cocks’s ability to catch the imagination, and the 
intriguing illustrations, combine to make this book a very useful 
adjunct for the teaching of modern history and an excellent 
basis for “current affairs” talks. In the next edition Mr. Cocks 
might consider tidying up the list of Ministers on pages 69-72. 
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In Sir Cecil Carr the publishers have found the ideal 
editor and reviser for the work of the late Sir C. Ibert. Carr, 
like Ilbert, followed a brilliant University career by being 
called to the Bar, whence he passed into the service of the State 
and finally into that of the House of Commons. So skilfully 
has Sir Cecil done his work that not only has he brought the 
book up to date, but he has blended his style so well with the 
original that from internal evidence it is hard to assign any par- 
ticular portion to the author or his editor. One of the difficulties 
of writing on a living organism is that the process of change 
may be more rapid than that of recording it. Lucky is the 
author or editor who can publish a work on Parliament 
without finding some part of it out of date before it has seen 
the light of day. On page 85 Sir Cecil has described the 
Supply procedure as it was before the reforms which followed 
on the report of the Procedure Committee of 1946. That is a 
minor blemish and this scholarly edition will surely rank 
as the standard short work on Parliament from which the 
original was only deposed when it had been long out of print. 

Mr. Bossom, in his opening chapter, sketches in the 
historical background for the modern story. The sketch is 
necessarily incomplete but reasonably accurate, though the 
second Tory party was not firmly established by the time Sir 
Robert Walpole fell and it is a pity to leave out of all account 
the “Peelites” who, though never in great number, played an 
important part in the Commons of a hundred years ago. 
Mr. Bossom has written a lively account of the work of the 
modern Member, tinged with, but never distorted by, the 
author’s political views. Mr. Bossom is obviously a keen 
House of Commons man and after reading this book it is 
possible to imagine the attraction which lures men to the 
House and keeps them there despite the unending grinding 
work required of the M.P. of to-day. In so accurate a book 
there is one unaccountable slip; on p. 131 Mr. Eden 
is said to have resigned on the Munich question. It was, of 
course, Mr. Duff Cooper who resigned on Munich; Mr. 
Eden following early in the next year on the Italian question. 

Mr. Harrison’s book covers a rather wider field but 
H 
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confessedly falls between two stools, being neither “an 
introduction for people wholly unacquainted with the subject 
nor a fully documented text-book”. Mr. Harrison inclines to 
the view that political parties in England have differed more 
over short than over long periods. This seems another way of 
saying that in England change comes so gradually ‘that by the 
time radical reforms are put into operation all parties are 
agreed in principle but only differ on the means and time, 
Mr. Harrison discusses interestingly the question of the 
position of the Semi-Independent Administrative Organ, 
but rather begs the question of the ability of the civil service 
system to manage an industry or business. There is an interest- 
ing chapter on “debatable” questions and a very useful 
bibliography. 

One hundred years ago the Holy Alliance endeavoured to 
quench the life spark of all democratic institutions in Europe. 
The enemies of the parliamentary system no longer hide their 
intentions beneath the smooth words of Metternich but they 
are no less persistent of purpose and skilful in manceuvre. 
Our institutions can only be maintained by vigilance and 
knowledge. It is good that there is a ready market for six 
such diverse attempts to spread that knowledge. 

E. A. FELLOWEs. 


(Mr. E. A. Fellowes, C.B., M.C., is Clerk- 
Assistant of the House of Commons.) 


The Constitutional History of England, 1216-1399, with 
Select Documents; vol. 1, Politics and the Con- 
stitution, 1216-1307. By B. Wilkinson. Longmans, 
Green. 16s. 


An Outline of Constitutional Law. By W. I. R. Fraser. 
William Hodge. 18s. 


The Law and the Constitution. By Sir W. Ivor Jennings. 
University of London Press. 8s. 6d. 


Modern Political Constitutions. By C. F. Strong. 
Sidgwick & Jackson. 25s. 
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Elements of Democratic Government. By J. A. Corry. 
New York: Oxford University Press (London: Cumber- 


lege). $3.75. 


Professor B. Wilkinson’s book is the first volume of a 
projected work on a large scale. The author, who is Professor 
of Medieval History in the University of Toronto, proposes 
to deal with the constitutional history of England, 1216-1399, 
in three volumes. The first, now published, is devoted to 
Politics and the Constitution, 1216-1307; the second volume 
in preparation is planned to continue that dual theme to 
1399; and the third volume is intended to deal with the 
development of the Constitution, 1216-1307. Thereafter, the 
author will direct his attention, in an unspecified number of 
volumes, to the period 1066-1216, and apparently later to the 
whole of the rest of the medieval period. A cardinal feature of 
the work is its presentation of a number of documents in trans- 
lation, and most of the text is designed as an introduction to 
and a commentary upon these documents. 

The work is thus conceived on novel lines, and in for- 
midable proportions, and it is inevitable that both the lines 
and the proportions should attract criticism, for both are 
bound to give rise to serious doubts. In the 233 pages of this 
somewhat expensive book, only thirty-four documents, some 
of them very brief, appear, occupying about sixty-four pages 
altogether; sixty-eight pages are taken up with a general and 
distinctly discursive introduction; the remaining hundred 
pages, divided into five chapters, comprise mainly commentary 
and discussion upon the documents grouped within each 
chapter. We are thus given more than two-and-a-half times 
the amount of introduction and commentary as we are 
documents, and since these are given only in translation, we 
still have to look elsewhere for versions in the original languages 
for serious purposes. 

The book as a whole takes on the appearance of being an 
attempt at producing a source-book and a constitutional 
history at the same time, to the distraction of the reader and the 
dissipation of the author’s energies. When it is reflected that a 
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similar method will presumably be followed in the second 
volume (and subsequent volumes for other periods), and that 
we are to have a third volume which will purport to con- 
centrate on the development of the Constitution during the 
same period, to whose politics and Constitution two volumes 
will already have been devoted, one may well feel appre- 
hensive. One can have too much of a good thing, and Professor 
Wilkinson’s book may prove to be an example thereof. It is 
not as though he were a master of the pregnant sentence or the 
succinct statement; on the contrary, he is prone to expatiation 
and repetition and some imprecision, and a work on the scale 
projected may react upon students as a sedative rather than as 
a stimulant. Such a result would be unfortunate, for the 
author’s ripe scholarship, learned enthusiasm, and _ close 
knowledge of the sources are well known. In any event, the 
work is itself a substantial contribution to the understanding 
of the period. The discussion of many controverted points is 
fair and thorough, and more advanced students will need to 
take its arguments into account. 

The second edition of Mr. Fraser’s text-book on con- 
stitutional Law is very welcome. The book was written 
primarily to meet the needs of candidates for law examinations 
in Scotland, and is written especially from the Scottish point 
of view. It therefore tends to concentrate upon the consti- 
tutional law applicable to Great Britain in general and to 
Scotland in particular, and to omit what may be applicable 
only to England and other parts of the United Kingdom. 
But within its limits it is an admirably lucid and thoughtful 
exposition, and deserves to be as widely used in England as 
it is in Scotland. For its size it is one of the best text-books 
of constitutional law, and this second edition, revised so as 
to state the law at 1st April, 1948, makes it the most up-to-date 
text-book of any size available at present. 

The third edition of Sir Ivor Jennings’s very well-known 
book The Law and the Constitution, reprinted for the fifth time in 
1948, makes no. change in the second edition except to add a 
very short introduction sketching the theme of “the Law and 
the Constitution in Wartime”. This essay, written in Ceylon 
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before the end of December, 1942, is inevitably an incomplete 
treatment of its subject, and cannot be said to add very much 
to the value of the second edition, with the text of which the 
author rightly and wisely decided not to interfere. The book 
itself remains an excellent and stimulating essay on the 
relations between the law and the constitution. Written with 
all the learned author’s verve and lucidity, it is likely to remain 
of permanent value to those interested in the nature of the 
British Constitution. Perhaps not all its views will command 
universal assent, but the book goes far to bring up-to-date the 
gospel according to Dicey. 

Dr. C. F. Strong’s third edition of his Modern Political 
Constitutions will be useful to those desirous of keeping abreast 
of some of the more recent constitutional developments in 
Europe and elsewhere. The book was originally intended, it 
seems, to meet the needs of adult educational classes in this 
subject, and the book remains very much in that category of 
literature. Much of its information is ofa somewhat elementary 
sort. Its chapter on the history of the constitutional state 
—from the Greeks to the Second World War—is rather 
perfunctory, and the author evidently harbours some very 
old-fashioned notions about the history of the English parlia- 
ment. In its treatment of modern constitutions, perhaps too 
much stress is laid upon classifications which do not exactly 
fit all the facts, partly with the result that an amorphous third 
part has had to be included to cover “Additional Considera- 
tions”. The book, however, is sufficiently up-to-date to bring 
in useful accounts of the new constitutions of the Fourth 
French Republic and the Italian Republic, and of the Charter 
of the United Nations. Without pretensions to the scholarship 
of Professor Hawgood’s Modern Constitutions since 1787 (which, 
curiously enough, is not. mentioned in the bibliography), 
Dr. Strong’s volume is a helpful introduction to its subject, 
and may well stimulate interest in it. 

Elements of Democratic Government by J. A. Corry, Profes- 
sor of Political Science in Queen’s University, Kingston, 
was first published in Canada in 1946 under the title 
Democratic Government and Politics and was reviewed in No. 4, 
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Vol. 1, of Parliamentary Affairs. In a revised and enlarged form 
it has now been published by the Oxford University Press, 
New York. If this republication enables the work to reach a 
wider public, it is all to the good, for this is one of the best 
available text-books of its kind. Many books purporting to 
be introductions to political science appear nowadays. The 
subject is fashionable at present, even though, or perhaps 
because, its content, as conceived by some writers, is little 
more than a mixture of elementary political and constitutional 
information with a large dose of propaganda, conscious or 
unconscious. 

Professor Corry’s book tends to restore one’s faith that there 
is such an academic discipline as political science. He is 
probably right to disclaim having made an original contri- 
bution in this book; it has not many new ideas nor many 
facts that are fresh. But it is a masterly exposition of the theory, 
and still more the practice, of democratic government in the 
United Kingdom, the United States, and Canada. The 
beauty of it lies in its emphasis on practical realities, and its 
wealth of apt illustration from the actual structures and 
operation of government in those three countries. Contrasting 
material is drawn from the dictatorships, with the result that 
the reader is given a clear and revealing picture of the 
principal alternative possibilities in government in _ the 
modern world. The author’s sound historical understanding, 
profound knowledge of the working of government in the 
three selected States, and great skill in marshalling an immense 
mass of information, result in an introduction to political 
science which is far more than introductory. Few readers can 
fail to profit from the use of this work. 

S. B. Curimes. 


(S. B. Chrimes, M.A., Ph.D., is Lecturer in 


Constitutional History in the University of Glasgow.) 


The Labour Party. By William Glenvil Hall. Collins. §s. 


Labour Marches On. By John Parker. Penguin Books. 
1s. 6d. 


The Conservative Party. By Nigel Birch. Collins. 5s. 
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The Case for Conservatism. By Quintin Hogg. Penguin 
Books. 3s. 


Tory Democracy. By Bernard Braine. Falcon Press. 6s. 


Essays in Conservatism. By T. E. Utley. Conservative 
Political Centre. 1s. 


The Liberal Party. By R. J. Cruikshank. Collins. 5s. 


The Case for Communism. By William Gallacher. 
Penguin Books. _ 1s. 6d. 


“But what about the opposition? What opposition? The 
parties in the government bloc represent the people, and 
carry forward a policy in the interests of, and for the welfare 
of, the people. These who want to put the clock back are 
enemies of the people. There can be no toleration for such. . . 
political parties represent classes. Under complete socialism, 
there would be no capitalist class, and no parties representing 
capitalist interests.” (William Gallacher in The Case for 
Communism). 

For a Communist like the one quoted above, the functions 
of a political party—there can, of course, be only one—are 
very easy to define. So are the interests of the people, which 
are simple, identical for everyone, easy to understand and— 
in a Communist dictatorship—theoretically easy to satisfy. 
But for non-Communists, the problem is not so easy. The 
interests of the people are complex, many-sided, and often 
self-contradictory. They are neither easy to understand nor to 
gratify, in a normal political democracy. 

It is a commonplace of politics today to say that the British 
are governed by an elected dictatorship. They have the 
right to say which party will govern them, and some voice in 
framing the policies on which elections are fought. Once 
elected, however, any majority in Parliament is supreme and 
has absolute power until it either loses the confidence of its 
own supporters or becomes the minority at the next election. 
Britain is not governed directly by the people but by their 
elected representatives, who hold and wield power in their 
name. Britain’s political parties are the organizations through 
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which the people may be said—in a wide sense—to govern 
themselves. 

It is easy to say that the two main British political parties 
represent opposing points of view on domestic and foreign 
policy. It is also easy to say they represent class interests, 
Both are true—but only up to a point. For the striking thing 
to outsiders has been, and is, not how much British parties 
disagree but how much they agree. Another political com- 
monplace is that a Parliamentary system can operate only when 
the parties are in fundamental agreement. Try to imagine a 
two-party system with Communists and Fascists alternating 
as government and opposition! 

How wide the measure of agreement is may be seen from 
reading some of the more recent books and pamphlets 
sponsored by the three main parties (and listed, together with 
one Communist book, above). All profess allegiance to 
Parliamentary methods. All oppose Communism and the use 
of force. All (yes, the Labour Party as well) are severely 
critical of Marxist doctrines. All are committed to some, 
although not to the same, degree of planning. All are 
supporters of the Commonwealth and Empire. All stress the 
importance of freedom. All wish to improve the material 
conditions and the moral standards and tastes of the people. 
They are at odds over methods for achieving these aims— 
but then the line of resemblance reappears: they are each 
convinced of their own suitability for the job! 

British parties ave divided along class lines—but very 
roughly. Writes a Labour Minister: “An inquiry . . . showed 
that Labour got a large majority of the votes in the lower 
income levels, a narrow majority in the middle income 
groups and a substantial minority even in the higher income 
group definitely described as ‘middle class’.”” (W. G. Hall in 
The Labour Party). And a Conservative: “That the Con- 
servative Party is a class party is a jibe at least one hundred 
and fifty years old. The first thing one is tempted to ask any 
Socialist who puts forward this view is ‘What then is all the 
fuss about?’ A party composed exclusively of the rich and 
great would have had no chance at the polls since 1867. 
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Anyone actively engaged in Conservative politics knows from 
his own experience that his supporters come from all classes 
... the line of political division in this country is oblique and 
not horizontal.” (Nigel Birch in The Conservative Party). 

If it is true that British parties, in spite of different pro- 
grammes, agree on fundamentals; if it is only partly true that 
they represent class interests: what other factors enter into 
the British party system? Several, probably—and one of the 
most important is a difference in temperamental outlook and 
habits of thought. 

On the Conservative side may be found those whose view 
of human nature is that original sin is not to be lightly dis- 
regarded and that men are not perfectible from the outside; 
that much of the past is good and should be conserved; that 
change, although often desirable, should come slowly. 
Conservatives tend to have marked respect for discipline, 
authority and the principle of leadership. It is implicit in all 
four of their books listed above—and most explicit in the 
position given the “leader” on the Conservative Party 
Organization Chart in Mr. Birch’s book. 

Members of the Labour Party, on the other hand, are apt 
to take a much more optimistic view of the perfectibility of 
human nature under good environmental conditions and are 
—for all their large body of non-conformists—less concerned 
about original sin. They by no means reject all the British 
past, but they give it much less reverence than do Conserva- 
tives—and they insist on quicker and more far-reaching 
changes. They are more impressed with the need to eradicate 
present and observable evils, the Conservatives to avoid the un- 
known evils which too rapid and ill-digested change might bring. 

These different approaches are evident in the varying 
views taken toward the power of the State. Partly, of course, 
this difference occurs because Conservatives—and Liberals, 
for that matter—have had considerable experience in handling 
power and are well aware of its problems. But the 
importance of temperamental differences should not be over- 
looked. The Conservative view is that the State should be 
(some even suggest that it has always been in the past, but 
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this is rather an extravagant claim) an impartial arbitrator 
among the claims of the various groups in the community. 
Again and again they stress the danger of a concentration of 
power and what it does to those who exercise it. (Man is 
sinful and prone to error). Socialists see the State as 
essentially benevolent, interested in ‘“‘the good of the people”, 
and are apt to ignore the danger of corruption by great power 
—here is the optimistic view of human nature. Liberals 
(occupying here as elsewhere a middle position), in spite of 
an optimistic view of human nature, also utter warnings about 
the danger of unlimited power. Lord Acton, it will be 
remembered, uttered the classic warning, and he was a Liberal. 

So—to generalize very broadly—parties in Britain tend 
to bring together not only the like-minded but the like in 
temperament. Very often, on specific matters of policy, as a 
matter of fact, a left-wing Conservative and a right-wing 
Socialist may be closer to each other than either is to the 
extremists in his own party. 

Perhaps a warning is in place here. So far, the party system 
has worked well in Britain. On the whole, most people have 
been tolerably satisfied with both the stability and the opportu- 
nities for change it afforded. And they have gained reassurance 
from being united in a party with people like themselves. 

But a feeling of unity with one’s cohorts against the other 
side carries the seeds of danger. So long as party members 
merely believe that their opponents are wrong about method, 
incompetent in administration and less able, there is nothing 
serious to fear. That is the nature of party government and 
party controversy. Should this feeling begin to change to the 
conviction that one’s opponents are deliberately wicked men 
who are not genuinely (even if misguidedly) seeking the 
country’s good, that would be dangerous. So far, only the 
Communists in Britain are willing to make this charge seriously 
and to stand by it. But it is a hazard not to be overlooked in 
these days of violent political controversy. 

MarjoRIE BREMNER. 
(Miss Marjorie Bremner, B.A.(Chicago), M.A.(Columbia), 


is a post-graduate student at the London School of Economics 
and Political Science.) 
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Labour’s Big Three. By J. T. Murphy. The Bodley Head. 


15s. 

Clement Attlee. By Vincent Brome. _Lincolns-Prager. 
7s. 6d. 

Herbert Morrison. By Maurice Edelman. _§Lincolns- 
Prager. 7s. 6d. 


I Fight to Live. By Robert Boothby. Gollancz. 21s. 


To judge by the parts they have played upon the stage of 
history, Attlee, Morrison and Bevin might well be great men. 
They have changed the face of Britain and, without revolution, 
accomplished a transfer of power from class to class. One 
quality of greatness, the ability to evoke sycophancy in their 
biographers, is certainly theirs. To judge from the unremitting 
adulation of Mr. Brome’s and Mr. Edelman’s studies, Mr. 
Attlee and Mr. Morrison are suns flecked by'no spots. The 
metaphor is inspired directly by a reading of Mr. Brome. 
“Clement Attlee and the Labour Party’’, he tells us, “hold 
fast to the faith of democratic Socialism ...a forlorn hope 
against the horrors of the ancient, starless night now piling up 
the sky.” One looks forward with some little apprehension to 
Mr. Dennis Healey’s biography of Mr. Bevin in the same series. 

In spite of the magnitude of the changes they have effected, 
these have very few of the characteristics of the traditional 
great man. What, indeed, are their outstanding traits? 

In the case of Attlee, a religious origin and background 
expressing itself in the Christian ideal of service which still 
directs his life, so that his approach to Socialism is pre- 
dominantly ethical. He is a first-rate executive and a good 
chairman of committee. He governs by a system under 
which his team present to the Cabinet their proposals for 
applying the Party’s policy, his own function being limited to 
that of checker and co-ordinator. ‘His strength”, writes Mr. 
Murphy—and let it be said at once that Mr. Murphy’s book 
is in a class by itself being, in fact, a critical and penetrating 
study and not a mere pean of praise—“lies in his executive 
ability and in his self-effacing co-operation with others in 
achieving the ideals he holds by the means in which he 
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believes.” Yet his outstanding characteristic is loyalty, 
loyalty to the movement which he has helped to build up. 
Above all, Attlee is the interpreter of the will of the Labour 
movement; nor does he aspire to more. 

And Morrison? A good team worker who is not afraid, 
as Mr. Murphy tells us, ‘‘of having men and women around 
him of his own stature”. A product of the political rather 
than of the industrial side of the movement, he disregards the 
class struggle, seeing Socialism as the political sequel to an 
educated public opinion—it is characteristic of Morrison to 
think in terms of “the public” and not of the class—voting 
Socialist under a prosperous and progressively superseded 
Capitalism. His real contribution to the Party consists, as 
Mr. Edelman says, “‘in giving the ideas of Socialism practical 
expression and form’’. 

Mr. Edelman comments upon the extent to which he is 
trusted. Morrison’s main job is to reconcile the differences 
of opinion between departments, a difficult task which, 
Edelman asserts, he could never have performed unless the 
standing Cabinet Committees over which he presided gave 
him their confidence and trust. Morrison “‘masters the problem 
and stimulates action”. This rings true. Morrison strikes one 
as a supreme administrator rather than as an original political 
thinker. What are the characteristic Morrisonian words? 
“Competent”, “public spirited”, “sensible”, “businesslike”, 
above all “efficient”. They are the words of a man who gets 
things done, distrusts high-flown theories and whose test of 
truth is action. It is, perhaps, for this reason that Mr. 
Murphy says that Morrison is sometimes regarded as an 
opportunist, one who “trims his sails to the prevailing political 
wind”. This view of him is, I think, unjust. Morrison goes 
for limited objectives, and limited objectives change with 
changing circumstances. But Mr. Murphy, who was, I 
believe, at one time Morrison’s electoral opponent, criticizes all 
the “Big Three” for what he calls their lack of understanding 
of the deeper issues. Himself apparently an exponent of the 
class war theory of social development, he criticizes the 
Fabians, from whom both Morrison and Attlee derive, for their 
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failure to understand the meaning of history defined in class 
war terms and, therefore, to anticipate events. 

Here, in fact, he says, is a Party which is still optimistic 
and meliorist. It tends to think that things will get better 
and can be made better and never foresaw the conditions 
with which it would have to deal within a year or two of taking 
office. It never foresaw war and it did not foresee the increasing 
crisis of Capitalism. Above all, the Big Three have never 
made up their minds whether they wish to supersede Capital- 
ism or to make it work, and when the crisis of 1947 came they 
did their best to bolster up the Capitalism against which all 
their lives had been spent in demonstrating. 

Mr. Murphy’s suggestion is that the conditions appropriate 
to this meliorist view of politics no longer obtain and that the 
Labour Party in this country must, therefore, if it maintains it, 
go the way of social democratic movements in other countries. 
Perhaps; perhaps not. But even if Mr. Murphy turns out to 
be right in the long run, even, that is to say, if the class war is 
a skeleton in the cupboard of every modern State, we should 
be thankful to the Labour Party in general and to these three 
men in particular for having kept the skeleton under cover 
for so long. Perhaps one day when the cupboard is opened, 
it will be found that there is no skeleton there. 

In contemporary England we are going through a process 
analogous to the Russian revolution of 1917, a process which 
involves the transference of economic and political power 
from one class to another. But just as in the first thirty years 
of the nineteenth century England had its French revolution, 
and just as neither Englishmen nor the world knew that the 
revolution was in fact taking place, so today our substitute 
for the Russian revolution proceeds so gradually and so 
smoothly that most of us are unaware that we are living in a 
revolutionary epoch. For this, I think, we have these three 
men very largely to thank. Let us thus be properly grateful. 

I could wish that the time were not too long and the space 
too short to review Boothby’s book, but it is now some time 
since it was published and this review is already overlong. 
It is a gay, gallant book which reflects something of the 
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lovable charm of its author—something but not all. Mr. 
Boothby is not sufficiently a master of the art of writing to 
give us all of himself—but perhaps he did not wish to. 


C. E. M. Joan. 
(Professor C. E. M. Joad, M.A., D.Lit., is Head of the 
Department of Philosophy, Birkbeck College, London University.) 


British Local Government. By E. C. R. Hadfield and 
James E. MacColl. Hutchinson. 7s. 6d. 


Principles of Local Government Law. By Sir W. Ivor 
Jennings. University of London Press. 8s. 6d. 


Local Government Areas, 1834-1945. By V. D. Lipman. 
Oxford: Blackwell. 25s. 


Essays on Local Government. Edited by C. H. Wilson. 
Oxford: Blackwell. 18s. 


Comparative Local Government. By Montagu Harris. 
Hutchinson. 7s. 6d. 


The contemporary literature of British local government 
still lacks such an all-round exposition and appreciation as 
appeared half a century ago in the classic pages of Redlich 
and Hirst. But we can at least say today that, with the 
addition of the volumes listed above to a number of others 
which have appeared since the war (including reprints of 
some valuable pre-war studies), a point has been reached when 
there are few aspects of the subject not covered by competent, 
readable, and often scholarly authors. 

The period between the two wars having apparently been 
thought rather deficient in short expositions suited to the 
general reader, several works of this kind have appeared since 
the close of the last war, of which that by Messrs. Hadfield 
and MacColl is the iatest. If this latest is distinctive, it is 
because it is written by two councillors who have, in their 
own words, acquired their experience “on the soap-box and 
in the council-chamber”’ whereas most of the others have been 
written by local government officers. They have produced 
a sound, well-balanced, and clearly written piece of work; 
and if, as is fortunately true, the similar works written by local 








vor 


an. 


on. 








BOOK REVIEWS 443 


government officers have shown a due appreciation of the 
role and task of the councillor, it may also be said that this 
one shows a corresponding recognition of the local government 
officer and his work. 

The book by Sir W. Ivor Jennings is a second printing of 
the third edition of a book originally appearing in 1931, and 
much in use by students. In its way, this book too can be 
regarded as a work of popularization. As an exposition of the 
constitutional setting and legal basis of local government, it 
is the clearest and simplest which the general reader could 
find. It can be relied upon by every class of reader as authori- 
tative, for Sir Ivor is one of our leading writers on constitutional 
subjects, and has always taken a special interest in local govern- 
ment. 

The remaining works are of a different order in that their 
appeal is primarily to the specialist, or at any rate to those 
well-versed in the practice or problems of local government. 

Mr. Lipman’s book is a monumental piece of research on 
the subject of local government areas. It covers the whole 
period of modern local government, and no such compre- 
hensive review of successive policies and developments, and 
of present conditions, has hitherto existed. It makes a timely 
appearance. No changes have resulted from the work of 
the standing Local Government Boundary Commission 
appointed in 1946 to implement the policy embodied in 
the white Paper issued early in 1945 on Local Government in 
England and Wales during the Period of Reconstruction. (Cmd. 6579). 
In a word, this policy was that there should be a re- 
organization of areas “within the existing county and county- 
borough system”, through the work of the Boundary Com- 
mission; but no change of system in the immediate postwar 
years. After surveying the ground, the Commission expressed 
the view that change should go beyond a mere re-application 
of the existing system of local government units, and submitted 
recommendations of its own for a reformed system. The 
Government have announced their intention of abolishing the 
Commission. In advance, therefore, of major or minor change, 
Mr. Lipman’s work places a mass of well-arranged and well- 
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documented information at the disposal of all those who must 
interest themselves in the larger questions which must sooner or 
later arise as to the future shape of local government. Mr. Lip- 
man puts forward no schemes of his own, modestly acknowledg- 
ing that judgments of value on a subject of this kind come best 
from those whose work lies in the sphere of responsibility and 
action. But, as he says in his preface, “‘if the academic student 
cannot teach the administrator, he may attempt to serve him”, 
Mr. Lipman’s attempt is a conspicuously successful one for 
which the administrator must be extremely grateful. 

The volume of essays edited by Mr. C. H. Wilson, Fellow 
of Corpus Christi College, Oxford, comprises studies of struc- 
ture and finance by research assistants of Nuffield College, 
arising out of conferences on the future of local government 
held by the College in recent years. For the most part factual 
and analytic, all the contributions are of high standard and of 
practical value to students; but the outstanding feature of 
the volume is the penetrating introductory essay written by 
Mr. Wilson himself on the Foundations of Local Government. 
In this Mr. Wilson brings our thoughts back to the vital 
political importance of local government as an agency for 
the active participation of the citizen in the processes of 
government. In a closely-knit but clear and illuminating 
argument he states anew, in modern terms, the place of local 
government in the essential theory of democracy, its indis- 
pensability to democratic education, and to the assumption of 
a real and not merely a nominal responsibility by the citizens 
at accessible levels of government. No one will deny that the 
structure of local government must be such as to provide 
broad conditions of administrative efficiency for the services 
entrusted to it. But to bend structure to the size and shape 
which may be the administrative optimum, to conceive of 
local government as a mere device for administrative decentral- 
ization (not that it is nowadays always resorted to for that), 
must usually entail serious sacrifice of the considerations which 
belong to political principle. Even the statement, approvingly 
echoed in high quarters of late, that we must know what the 
functions of local government are to be before we can deter- 
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mine its structure, holds errors of emphasis, and betrays too 
much the administrative habit of thought. The original 
conception, the one which enabled the local authorities to 
bring order into the towns, to pioneer the public utilities, to 
do the spade work in building up the social services, to take 
the raw edge off class antagonisms by providing fields of 
co-operative activity for diverse social groups, had a different 
emphasis. It would have even been prepared to say that, so 
long as a fairly adaptable standing structure of local govern- 
ment was kept on foot, the maximum of delegation should be 
made to it on grounds of political principle. Mr. Wilson’s 
essay will furnish a cogent and eloquent answer to any who 
ask why. 

Of Mr. Montagu Harris’s book it should be said at once 
that it is the only book of its kind in the English language. 
Granted its theme, this accords it a very high value indeed. 
Years ago Mr. Harris furnished a similar study, now out of 
date, in Local Government in many Lands. In effect this is a 
revised edition, but instead of reviewing in turn each country’s 
system as a whole, as he did in the earlier work, he now pro- 
ceeds by successive comparisons of powers, controls, structure, 
finance, local authority constitution, and so on. Whether such 
comparisons, drily factual as they are, and accompanied by a 
minimum of explanatory comment, can be very instructive 
to the general reader, is open to doubt. Systems are to be 
understood and appreciated through the interrelation and 
interworking of their parts. Only the already knowledgeable 
student can appreciate what may lie behind the constitutional 
elements Mr. Harris describes. But for the knowledgeable 
student Mr. Harris has written a book of high value, one which 
will be an indispensable source-book for some time to come. 

One thing Mr. Harris’s survey brings out particularly well 
is the great difference in the constitutional mechanism of the 
local authority as between the British system and most 
others. Practically throughout Europe and America the 
theory of “the division of powers” operates in the local as 
well as the national sphere, and results in a separate Executive, 
with well marked responsibility and often considerable 
I 
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freedom, within the law, for administration. The forms are 
different: in France, the Mayor; in the northern European 
countries, the Burgomaster, or the Executive team called the 
Magistraat, or, as in Holland, the Burgomaster and two 
deputed members of the council; in the United States either 
the Mayor under the aboriginal Mayor and Council system, 
or the City Manager under the substituted constitutions now 
spreading fast. In Britain, the elected council is legally 
responsible for the executive and administrative phase, as well 
as for policy and finance, though in practice Committees and 
permanent officers assume a large part in the executive sphere. 
It would be a capital error to regard the system of the separate 
Executive as undemocratic, unless, indeed, that organ is made 
a tool of the central state machine, or given powers to over- 
rule the elective council in matters of policy, as happened 
in some phases of the Burgomaster system, even leaving on one 
side the very special case of police powers. But we in Britain 
would claim that, if common sense can avoid confusion of 
function in practice, as we believe it usually does, our English 
“Committee System” as it has come to be called, does much 
for that education in local self-government which is so vital 
to a healthy democracy. 


Joun H. WarReEN. 
(Mr. F. H. Warren, M.A., D.P.A., is General Secretary 
of the National Association of Local Government Officers.) 


A Fragment on Government and an Introduction to 
the Principles of Morals and Legislation. By Jeremy 
Bentham. Edited with an Introduction by Wilfrid 
Harrison. Oxford: Blackwell. gs. 6d. 


This new edition has come at a most opportune time. The 
work itself is provocative and stimulating, and Mr. Harrison’s 
erudite Introduction is a model of clarity. There is no doubt 
that, as Bentham himself put it, the reader is put upon thinking 
for himself. 

Mr. Harrison describes Bentham as a reforming lawyer. 
That description is accurate, yet misleading, because Bentham 
really was only a lawyer in the sense that he had been called to 
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the Bar. He did not prepare himself for legal practice, and he 
was concerned with the notion of government as a sociological 
fact, both of which facts are stated by Mr. Harrison. But 
lawyer or not, Bentham’s ideas and concepts are still of 
importance. Practically everybody nowadays professes to 
believe in the “‘greatest good of the greatest number”’, and the 
man in the street cannot, in the light of his experience of the last 
few years, have any doubt that legislation is regarded as the 
primary means of reform, and central control and inspection as 
means for the direction of administration. Mr. Harrison 
observes that Bentham was apparently concerned with making 
people as he found them more happy, and that many Socialists 
have held an equally humanistic position but have insisted on 
the necessity of social and institutional changes that would be 
revolutionary in nature if not also in their mode of accomplish- 
ment before the desired state of society could be attained. There 
is plenty to think about in those observations, and also in the 
observation that governments should be concerned to be efficient 
and to care for the public in the present as well as to prepare 
and to plan for the future. People are not made more happy by 
constantly being told that happiness is just round the corner. 

Is there anyone who genuinely disagrees with Bentham’s 
view that the State has two great engines, punishment and 
reward: punishment to be applied to all, and upon all 
ordinary occasions; reward, to be applied to a few, for par- 
ticular purposes, and upon extraordinary occasions? One 
could, of course, argue that Bentham’s view has become 
too restricted, as punishment is now applied on all occasions, 
and that reward for the few is not limited to particular 
purposes or for extraordinary occasions. If only governments 
would think in terms of reward rather than punishment, and 
would remember with Mr. Harrison that the legislator cannot 
know more than the individual does about the individual 
himself. The foundation of Bentham’s Resolutions on Parlia- 
mentary Reform moved by Sir Francis Burdett in the House of 
Commons in 1818, viz. that the basis of good government is the 
identity of interests between government and governed, is 
as sound now as then, “governed”, of course, including 
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everybody, and not only those groups for which the government 
may have a special liking. 

Governments may, to a great degree, impair the happiness 
of the governed without violating the letter of any single law. 
Bentham made this statement concerning Kings, they being 
the rulers in his time, and it remains true in the twentieth 
century if one substitutes ““Governments” for ““Kings’’. But no 
modern government would agree with Bentham on this point. 
All governments appear to feel the need to be supported upon 
the sandy foundation of the fiction that those who hold the 
reins of office are omniscient. In Bentham’s day fictions were 
wooed by the lawyers: they have now been reduced into the 
possession of the political governors. But for all that, fictions 
are fictions, and it would be wise for governments, in the long 
run, to follow Bentham’s advice to abstain from all such 
measures as tend to the unhappiness of the governed, and to 
remember his dictum that the governed should obey the 
governors as long as the governors so conduct themselves, and 
no longer. For the day might come when the governed will 
decide that the probable mischiefs of obedience are greater 
than the probable mischiefs of resistance, with terrifying 
consequences for any government affected by such a decision. 

Bentham’s writings, it must be admitted, are not easy to 
read, but no person should have been deterred from doing so 
on that ground. Any reluctance on this score is no longer 
valid now that the reader has the inestimable privilege of 
taking full advantage of Mr. Harrison’s learning and scholar- 
ship. Mr. Basil Blackwell has earned the gratitude of all for 
bringing such an important and excellent publication within 
the range of everybody’s pocket. 

One small point. I cannot agree with Mr. Harrison’s 
statement that Bentham was one of the founders of University 
College, London, much as I would like to. Bentham certainly 
had a great influence in the foundation of the College that was 
the original University of London, but he was not an actual 


founder. 
Ricwarp C. FirzGerRAa.p. 

(Mr. R. C. FitzGerald, LL.B., F.R.S.A., is Reader 

in English Law in the University of London.) 
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Democracy and the Quaker Method. By Francis E. 
Pollard, Beatrice E. Pollard, and Robert S. W. Pollard. 
Bannisdale Press. 8s. 6d. 


The more intimate our study of the working of British 
parliamentary democracy becomes, the more we shall perceive 
that it is still in process of growth. Across the years there is 
to be noted: a constant series of changes and adaptations to 
respond to the tasks to be done and to give fuller expression 
to what may in the end become the general will. But we are. 
still far from having attained that end in having secured the 
power of a parliamentary majority to impose its will on the 
minority, even if that majority should represent, as it does 
not always do, an actual majority of the whole body of 
electors. Happily both in national and local government 
decisions are not simply reached by majority votes, but may 
be modified in the light of discussion and conference. This 
constantly takes place, in the committee stage of legislation 
especially, and in the committees and sub-committees of local 
authorities. 

In major matters the votes of an organized majority are 
rarely immediately affected by debate. When feelings and 
convictions are profoundly affected, the carrying of a measure 
by such a majority vote may leave behind it a sense of bitter- 
ness or even of injustice amongst its opponents. At intervals, 
however, there come occasions when measures of great 
importance have been agreed to as a result of consultation 
between the parties concerned, and many others in which 
opposition has been modified by concessions to those who 
easily might have been outvoted. 

Those who see the need for the development of such 
methods for the harmonious growth of national life should 
find a special interest in the study which Francis, Beatrice 
and Robert Pollard have given of the Quaker method of 
reaching united decisions. For three centuries in this country 
the Society of Friends has conducted its business, adapted its 
organization, and given to all its members the opportunity 
of sharing in the deliberations involved in this, without 
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employing the method of a vote. This, of course, necessarily 
involves the existence of a sense of membership one with 
another, the willingness to learn from one another, and the 
desire to help in reaching a right decision. In all business 
meetings of the Society of Friends decisions are recorded in 
minutes which are drawn up by the clerk, often with the aid 
of one or more assistant clerks. The clerk acts as moderator 
of the meeting, but is its servant and mouthpiece and must 
be willing to subordinate his personal feelings to what he 
‘realizes to be the sense of the meeting. When a proposal is 
made either by an individual member or a committee, oppor- 
tunity is given for it to be considered and discussed; at times 
difficulties and objections may arise which make it desirable 
to adjourn a decision to a subsequent meeting; at other times 
substantial agreement comes, perhaps upon an alteration of 
the original proposal made to meet the viewpoint of those 
who did not agree with it; sometimes when there appears to be 
a deep divergence of views, a time of silence is asked for in 
order that in worshipful quiet there may be united search for 
the right decision. When the clerk considers that the meeting 
is prepared for it, he submits a draft minute, in which, after 
weighing up the previous contributions, he endeavours to 
express the united judgment of the meeting. The meeting 
may then at once signify approval of the draft minute, or 
additions or alterations may be suggested, which are frequently 
agreed to by the meeting, while sometimes there is such 
dissatisfaction with the draft that it is set aside and a fresh 
minute prepared by the clerk. Occasionally after a difficult 
discussion two or three members may be entrusted with the 
duty of withdrawing and preparing a draft for the meeting to 
consider. 

This method is clearly much slower than that of decision 
by vote. It may at times involve the postponement of decisive 
changes in deference to the strong views of a minority. On 
the other hand, it sometimes leads to the unanimous adoption 
(as a result of the spirit in which the deliberation has taken 
place) of a solution which had not been in the minds of those 
on one side or the other at the commencement of the meeting 
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but arose during its course. This is explained and illustrated 
by examples by the authors of Democracy and the Quaker Method 
and in an interesting chapter they give some account of the 
application of the method in other bodies; in primitive com- 
munities, in the old Russian Mir, in the English jury system, and 
in the remarkable working of the Lilienthal Committee in the 
United States, as well as approaches to it made in various royal 
commissions and departmental committees, and in the actual 
working of our British parliamentary and local government. 

What, then, are the possibilities of the extension of such 
methods in national and local political life? The answer must 
lie not in any mere change of procedure or of political 
machinery, needful though this may be, but in a deepened 
consciousness of national unity and a stronger desire to main- 
tain it. It is significant that in the last Parliament, even before 
the formation of the National Government and before the 
declaration of war, this spirit induced the giving of considera- 
tion to the views not only of the official Opposition but even 
of a tiny minority of Members, and later made it possible to 
carry through large measures of social and educational reform 
with general agreement. But there are defects in our present 
system the removal of which will make for greater unity, 
because they involve injustice to a minority or even some- 
times to a majority of the electorate. The application of the 
method of the single transferable vote to the election of 
aldermen would prevent a single party from taking to itself 
all the aldermanic seats in county and borough councils. 
The adoption of that method of securing proportional repre- 
sentation in the election of Members of Parliament would 
ensure that Parliament itself was far more fully and fairly 
representative of the nation and that every citizen had the 
opportunity of a freer and more effective choice. 

The sense of fair play, which is one of the finest charactér- 
istics of our best political life, may ultimately make both 
national and local government more truly representative. 

T. Epmunp Harvey. 


(7. Edmund Harvey was formerly Independent- 
Progressive Member of Parliament for the 
Combined English Universities.) 
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The Free and Independent. By Hartley Kemball Cook. 
Allen & Unwin. 8s. 6d. 


This book is about the institution of Parliament in Britain, 
examined from the point of view of the elector. It is the 
customer rather than the shop whose activities and antics over 
the last seven centuries are here described in 180 very readable 
pages. Mr. Cook concludes his final chapter on the election 
of 1945 and the immediate political outlook with an expression 
of wholehearted belief: ‘“‘that the electorate which will return 
the next House of Commons will be the most Representative, 
the most Free and the most Independent which Democracy 
can hope to achieve in an imperfect world”. In a book so up- 
to-date it shocked the reviewer to find no mention of the 
Hansard Society! A second edition which this book deserves 
will provide a means of rectifying this oversight. 

STEPHEN Kinc-HALL. 


The Most Civilized People in Europe: How the Swiss 
do it. By Hamilton Fyfe. Allen & Unwin. 3s. 6d. 


La Suisse: démocratie-témoin. By André Siegfried. 
Neuchatel: Baconniére. 


Collective Security in Swiss Experience. By W. E. 
Rappard. Allen & Unwin. 12s. 6d. 


La Constitution Fédérale de la Suisse, 1848-1948. By 
W. E. Rappard. Neuchatel: Baconniére. 


On 12th September, 1948, the Swiss celebrated the 
centenary of their Constitution. A century before they had 
been a people so divided among themselves that in 1847 
civil war had almost disrupted the unstable association of 
cantons that had resulted from the Congress of Vienna in 1815 
and the revolutions in 1830. Since 1848 the Swiss have lived 
at peace among themselves and have flourished in the midst 
of a troubled Europe. To the statesmen who prepared the 
Constitution of 1848 Switzerland owes an incalculable debt 
of gratitude, for they gave her a political system at once so 
stable that it provided a sure framework for the national life 








‘ied. 
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and so flexible that it did not obstruct but rather aided the 
peaceful adaptation of Swiss institutions to changing needs. 

Each of these four books explains why this has been so. 
Mr. Fyfe’s volume is a concise and lively introduction to the 
political and social institutions of Switzerland. He gives brief 
accounts of Swiss history and current politics, of the federal, 
cantonal and communal systems, and of the Swiss way of life. 
If at times he irritates with the heartiness of his style, which is 
sometimes “‘popular” in the less happy sense of that word, 
there is recompense in the amusing anecdotes with which 
he enlivens his text. 

In La Suisse: démocratie-témoin M. Siegfried makes another 
of his studies of the life and institutions of a country. He 
describes the geography, demography, economic system, 
political institutions and major problems of Switzerland. His 
pages are full of shrewd observations and illuminating com- 
parisons between the Swiss and the other peoples he has 
studied. Special attention must be drawn to his account of 
how Switzerland differs from France and Germany. Unlike 
France, Switzerland is not concerned with principles but with 
practical applications: Swiss democracy is not the proclamation 
of the rights of man but the provision of his creature-comforts. 
This social pragmatism M. Siegfried regards as truly central 
European, and the practical good sense of the Swiss would 
have characterized the Germans (as it characterizes the Scan- 
dinavians) had they not been seduced by Bismarck and Hitler. 

M. Rappard’s first book discusses the problem of devising 
institutions which would give the Swiss the advantages of 
national union without any sacrifice of the advantages of 
local autonomy. Such a statement of the problem is, of course, 
misleading—the Swiss were not a nation in 1291 and at least 
until the French Revolution their aim was not so much to 
establish union without sacrificing freedom as to safeguard 
freedom by submitting to those few restraints which experience 
showed to be necessary for the effective defence of the country 
against domestic conflicts and foreign aggression. In the end 
experience showed that only a federal union in which the 
cantons were deprived of the power to wage war effectively 
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and in which the central authority was strong enough 
direct the country’s defence against the foreigner would } 
satisfactory. The extent to which Swiss experience is of use 
to the larger world is, as M. Rappard admits, difficult 
estimate. The world, even Europe, even Western Europes 
is not quite like Switzerland, even the Switzerland of the 
sixteenth century, when the country was torn by the ideologi 
wars of the Reformation. 4 
But the new Switzerland, the Switzerland of the Con 
stitution of 1848, has had to deal within a federal structurg 
with those social and economic problems which we are now 
realizing are largely international. That structure might 
have been expected to hamper the Swiss greatly and givg 
them many of the troubles with which wholly international 
action is confronted, as has been the experience of the federag 
tions of the English-speaking world. But, on the whole, thig 
has not been so, and in his second book, La Constitution) 
Fédérale de la Suisse, M. Rappard gives the explanation 
After describing the origins and terms of the Constitution) 
he traces its working in the century of its existence. The niogf 
striking fact is the frequency with which it has been amendedy 
Indeed, as M. Rappard remarks, Switzerland has not % 
Constitution in the sense in which America has one 
fundamental law revered by the people and determining 
country’s political system. As a result, Switzerland, unli 
America, Australia, and Canada, is not troubled with 
Constitution which, although out-of-date in its distributie 
of powers between the federal and state authorities, canng 
be easily amended. 4 
M. Rappard’s two books will be of great value i 
students of political institutions. The texts of the Constitution® 
of 1848 and 1874, with subsequent amendments, are @ 
particularly useful feature of La Constitution Fédérale de 
Suisse. As for Collective Security in Swiss Experience, it is um 
fortunate that this English edition follows the bad Frene 


custom of being without an index. 
Sviiaat assed PETER CAMPBELL. : 

(Mr. P. Campbell, B.A., is a graduate Resea' 

Student in Politics at Nuffield College, Oxfo 

















